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EXECUTIVE SUMMARY
This is a report of a training needs analysis of the NSW criminal justice system workforce to
guide delivery of training by the Justice Advocacy Service (JAS) on providing services to
young people and adults with cognitive impairment (CI).

METHODS
The needs analysis has identified training needed by different staff across the many branches
of the criminal justice system, from police sergeants, general duties officers, custody
managers and prosecutors, to court registry staff, Sherriff’s offices and solicitors.
The data was collected using a mix of methods — surveys and interviews with police,
registrars, court officers and JAS advocates. We also consulted with the Intellectual Disability
Rights Service’s Making Rights Real group about their perspectives on how different
workforces interact with people with CI. A literature scan complemented the primary data
collection.
To protect privacy generic survey links were sent to police and registrars, which means it was
not possible to calculate response rates or be certain how closely the respondents’ align with
the broader workforce views. The views of magistrates were not able to be collected for the
needs analysis. We spoke with representatives from Legal Aid and Aboriginal Legal Services
about the training needs and opportunities for their staff. In addition, small numbers of
police in some roles responded to the survey (e.g. detectives and investigators). As such,
some caution should be used when generalising the results and there is limited information
available to provide advice about tailoring training for these groups of police and
magistrates. Because the responses reflect the findings of other research into police and
court officers’ knowledge of people with CI and how they interact with them in the course of
their duties, we are confident these provide good information about broad training needs in
NSW.

FINDINGS
There is a clear need for training across the Justice workforce in NSW for those who have
direct contact with young people and adults with cognitive impairment and those who
supervise them. The results of the needs analysis reflect the results of previous research in
this area in terms of the topics that should be covered.
The core topics for training are identification of people with CI; effective communication with
people with CI including being able to check their understanding of what they have been
told; and the knowledge of services that can provide appropriate support for people with CI
and how to contact them.
Police wanted more information about different types of CI and being able to differentiate
between CI and the effects of drug and alcohol use and mental health issues.
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Another key issue for police was managing the escalation of behaviour that can occur with
people with CI when they are under stress. It was also clear that police are less well informed
about the potential negative impact of CI on Justice outcomes for people with CI than were
court staff. This was particularly true for less experienced officers.
Registrars also needed to know how to identify people with CI and suitable support services.
An issue for all groups is the availability of support services, particularly in regional, rural and
remote areas, and for support outside of business hours—overnight and weekends—which is
needed by police.
Specific suggestions for content of the focus areas are included in the body of the report.
Police and court staff expressed a strong preference for interactive, scenario-based face-toface training. However, accessing face-to-face training can be difficult on days courts are in
session and for those working in rural and regional areas. Where face-to-face training is
difficult to access or is less convenient then e-learning modules using interactive learning
modes is a good alternative. Periods when courts are closed—magistrates’ conferences,
chamber days—provide an opportunity for court staff to attend face-to-face training.

RECOMMENDATIONS
The results of the Training Needs Analysis, along with the inclusion of JAS training in the new
NSW Justice Disability Inclusion Action Plan, provide a mandate for training of staff across
the NSW criminal justice system workforce in identifying, communicating with and ensuring
support for people with CI who come in contact with the justice system.
Based on the findings, we recommend that:
•

•

regular and ongoing training be made available to the justice system workforces of
police, court staff and legal practitioners
o
training be prioritised for staff with the most direct contact with the public, and
their supervisors
o
training include, as far as possible, the topics of special interest raised by the
different workforce groups
a mix of training modes be used, in order to maximise reach of training and its
effectiveness
o
Online modules be developed or accessed to introduce and standardise main
elements of the training and essential information
o
Face-to-face training be offered in both metropolitan and regional areas at times
that allow greatest access for staff and builds on the material provided online
o
Podcasts be developed to deliver information in order to maximise reach,
particularly in regional and rural areas where these are used by some workforces
for internal training
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INTRODUCTION

COGNITIVE IMPAIRMENT AND THE CRIMINAL JUSTICE SYSTEM
Cognitive impairment (CI) includes a range of conditions, including intellectual disability,
dementia, autism, alcohol and drug related brain damage which includes Foetal Alcohol
Spectrum Disorder (FASD) and acquired brain injury, any of which may be part of a dual
diagnosis that includes mental health issues 1. People with CI are vulnerable when in contact
with the Criminal Justice System. This is especially true when their impairment is not
identified or recognised, which may lead to lack of access to legal safeguards, processes and
procedures designed to protect their rights. Lack of identification also precludes
consideration by justice staff (police, court staff and legal professionals) about what
adjustments can be made to ensure effective communication with the person concerned.

THE JUSTICE ADVOCACY SERVICE ROLE
Contact with the criminal justice system can be confusing and challenging for anyone, but
especially for people with CI. The Justice Advocacy Service (JAS) is a part of the Intellectual
Disability Rights Service (IDRS), a not for profit organisation providing free services across
NSW for people with CI.
During 2019, IDRS was successful in securing funding from the NSW Department of
Communities and Justice (DCJ) allowing it to significantly expand its support person
program. The funding has allowed JAS to provide a support person for people with CI who
are in contact with the criminal justice system as defendants, victims and witnesses. JAS is
aiming to be available to provide support across NSW, 24 hours a day, for people with CI in
police custody. Support will be provided through an extensive volunteer network,
coordinated via a support hotline.
Support people will facilitate communication and provide support, thus enabling greater
levels of engagement, improved attendance at courts and other appointments, and better
understanding of conditions imposed (e.g. for bail or other orders). The primary focus of JAS
is ensuring the person can exercise their rights and fully participate in the process.

1

The Mental Health (Forensic Provisions) Act 1990 No 10, Part 3, Section 32 defines cognitive
impairment as follows. Cognitive impairment means ongoing impairment of a person’s comprehension,
reasoning, adaptive functioning, judgment, learning or memory that materially affects the person’s
ability to function in daily life and is the result of damage to, or dysfunction, developmental delay or
deterioration of, the person’s brain or mind, and includes (without limitation) any of the following:
(a) intellectual disability,
(b) borderline intellectual functioning,
(c) dementia,
(d) acquired brain injury,
(e) drug or alcohol related brain damage, including foetal alcohol spectrum disorder,
(f) autism spectrum disorder.
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TRAINING AND CAPACITY BUILDING STRATEGY
A Training and Capacity Building Strategy is being developed for staff of NSW Justice
agencies that will help ensure that JAS outcomes will be achieved. It is crucial that all key
personnel within the NSW Police Force (including custody managers, detectives and police
prosecutors), NSW Court registry staff, sheriff officers, members of the Judiciary and legal
representatives, are able to recognise and respond appropriately to people with CI.
FIGURE 1.

JAS LOCATIONS ACROSS NSW

TRAINING PROVIDED BY DIVERSITY SERVICES, DCJ
Since 2000, Diversity Services, a division within DCJ, has offered non-mandatory training to
selected Justice agency staff. Flexible Service Delivery Training has mostly been delivered to a
range of local courts staff and sheriff officers in the last 5 years 2. When offering training to an
area, they first invite staff to complete an online training program. The online training
program called Disability and Flexible Service Delivery gives staff basic awareness around

Over the last 5 years training has been held with: Sheriffs recruits (regularly) 2015-2019;
2015 Port Macquarie and Campbelltown; 2016 Wollongong and Queanbeyan; 2019 Dubbo;
2020 Wagga, Taree and Coffs Harbour.
2
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disability and introduces the social model. It covers types, language, legislation and the
principles behind making a reasonable adjustment.
The Flexible Service Delivery principles are the following:
1.
2.
3.
4.

Always ask a person with a disability what they might need, never assume
Equality does not ensure equity
Know that you can provide your service in a variety of ways
If staff can’t do the online training, the face-to-face program is modified to cover topics
that have been missed.

The face-to-face training takes a very broad view of clients with disability who might have
contact with courts or sheriff officers. The training varies with the location’s needs and time
allocation for training. In general, learning outcomes include the following:
1.
2.
3.
4.
5.
6.

Ask a client with a disability if they need assistance and how to assist
Explain the adjustments that can be made for a hearing impaired client in a court
Set up and operate the Infra-red system for a person with a hearing impairment
Explain adjustments that can be made for a person who is blind or has a vision
impairment
Identify behaviours of hidden disabilities and apply appropriate communication
techniques
Describe access issues and possible adjustments for people with mobility disabilities
(vision and physical) at this court.

Where possible with this training course there is a panel of two to three people with various
hidden disabilities who talk a little about themselves and their disability, and then about:
•
•
•

myths about their disability
what are the barriers to accessing services
what helps (and what can staff do to make things easier?)

Staff then get a chance to ask questions in small groups with each guest presenter. This is a
great opportunity to dispel myths, break down barriers in engaging with people with
disability, and build empathy and perhaps takeaway learnings they can apply with other
clients.
After this session there is a focus on some communication strategy exercises, e.g. Plain
English exercises, simple case studies, where staff examine:
•
•

what is the issue (perhaps not understanding, or memory, etc.)
what strategies can they use to assist (use feedback – avoid ‘do you understand?’,
asking ‘is there anyone that can help them with this?’ because it’s important.)

The rest of the day covers other types of disability and other types of reasonable
adjustments.

NSW JUSTICE DISABILITY INCLUSION ACTION PLAN
The current NSW Disability Inclusion Action Plan (DIAP) for Justice agency staff does not
include outcomes for people with CI. It does speak of developments to ‘encourage
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innovative and practical ways of supporting clients with an intellectual disability’. A new DIAP
for the coming years is currently being finalised.
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METHODS

This chapter summarises the methods used for the needs assessment and provides details
about respondents.

2.1

OVERVIEW

Needs analysis data were collected from those working in the Justice system who have direct
contact with clients and as such are likely to encounter people with CI. The data was
collected using a mix of methods — surveys, interviews and discussion groups. A literature
scan complemented the primary data collection.
To protect privacy, generic survey links were sent to police and court workers, which means it
was not possible to calculate response rates or be certain how closely the respondents’ views
align with the broader workforce views. As such, some caution should be used when
generalising the results. Because the responses reflect the findings of other research into
police and court officers’ knowledge of people with CI and how they interact with them in
the course of their duties, we are confident these provide good information about needs in
NSW.
TABLE 1.

SUMMARY OF METHODS

Study population

Number
respondents

Data collection method

Response rate

JAS staff

15

Online questionnaire

42%

NSW Police

82

Online questionnaire. A
Not available
generic survey link
distributed by NSW Police to
Local Area Commands via
region sponsors

Court registrars and
court officers

45

Online questionnaire. A
generic survey link
distributed by Courts and
Tribunal Services (CaTS)

Not available

Stakeholder interviews
Police, CaTS, Legal Aid,
Aboriginal Legal
Services

12

Semi-structured interviews

86%

Court registrar
interviews

11

Semi-structured interviews

73%

Making Rights Real
group

4

Semi-structured group
discussion

100%
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SURVEY DEMOGRAPHICS
JAS ADVOCATES

Two-thirds of survey respondents were JAS advocates, plus two JAS regional managers, a JAS
team leader and two people who have worked as regional coordinators and now hold other
positions.
TABLE 2.

JAS ADVOCATES SURVEY: ROLES
N

%

12

80%

JAS Regional Manager

2

13%

JAS Team Leader

1

7%

15

100%

JAS Advocate

TOTAL
Source: JAS Advocates Survey.

The majority of respondents (85%) had 6 months or more experience with JAS, with some
working with IDRS for several years.
TABLE 3.

JAS ADVOCATES: TIME IN ROLE

Time in role

N

%

Under 6 months

2

14%

6 to 12 months

9

64%

1 to 5 years

2

14%

5 to 10 years

1

7%

14

100%

TOTAL
No response

1

Source: JAS Advocates Survey.

There was a fairly even spread of respondents across metropolitan, regional and rural
locations. (see Table 4). Respondents from metropolitan areas had the largest range of levels
of experience.
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JAS ADVOCATES: LOCATION

Location

N

%

Metropolitan

5

33%

Regional city

6

40%

Rural town

4

27%

15

100%

TOTAL
Source: JAS Advocates Survey

2.2.2

POLICE SURVEY RESPONDENTS

Sergeants (n=24) and General Duties officers (n=12) made up the largest groups of
respondents to the survey. Seven Local Area Commanders responded to the survey.
Over half of respondents (52%) were from regional areas, 35% from rural areas and 12% from
metropolitan areas.
TABLE 5.

POLICE: RESPONDENTS BY ROLE

Role

N

%

Sergeant

24

29%

General Duties Officer

12

15%

Commander

7

9%

Custody Manager

5

6%

Crime Prevention Officer

5

6%

Liaison Officer Youth

5

6%

Lock-Up Keeper

2

2%

Liaison Officer DV

2

2%

Education Development Officer

2

2%

Crime Manager

2

2%

Detective

1

1%

Inspector

1

1%

Intelligence

1

1%

Investigator

2

2%

Senior constable

1

1%

Liaison Officer Multicultural

1

1%
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Administrator

1

1%

Policy officer

1

1%

Prosecutor

1

1%

TAG unit

1

1%

Other

5

6%

TOTAL

82

100%

Source: NSW Police Survey, 2020.
For the purpose of analysis, similar roles were grouped together. The groupings used is
shown in Table 6.
TABLE 6.

GROUPING OF RESPONDENTS BY ROLE

Group

N Roles

Sergeant

28 Sergeant; Detective; Inspector; Intelligence; Investigator

General Duties

13 General Duties Officer; Senior Constable

Liaison and Education

10 Liaison Officer Youth; Liaison Officer DV; Education Development
Officer; Liaison Officer Multicultural

Crime

9 Crime Prevention Officer; Crime Manager; Investigator; Prosecutor

Commander

7 Commander

Custody

7 Custody Manager; Lock-up keeper

Corporate

2 Admin; Policy Officer

Other

6 TAG Unit; Other

TOTAL

2.2.3

82

COURT REGISTRAR SURVEY DEMOGRAPICS

Over half of respondents were court registrars (two deputy registrars) (58%), with 29% court
officers (including two client service officers) and a small number (4%) of registry clerks. A
small number (9%) did not identify their role.
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REGISTRY SURVEY ROLE
N

%

Court registrar

26

58%

Court officer

13

29%

Registry clerk

2

4%

Other

4

9%

TOTAL

45

100%

Just over half of the respondents (56%) work in metropolitan courts, 24% in a regional city
and 20% in a regional town 3.
TABLE 8.

COURT LOCATION

Location

n

%

Metropolitan

25

56%

Regional city

11

24%

9

20%

45

100%

Rural town
Total

Most respondents said that they work in courts that are large (40%) or medium (40%) in size.
The remaining 20% said that they work in small courts.
TABLE 9.
Court size

COURT SIZE
n

%

Large

18

40%

Medium

18

40%

Small

9

20%

Total

45

100%

Note: From interviews with registrars we are aware that in non-metropolitan areas some people have
split roles, working in both regional and more remote courts.

3
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COURT REGISTRY INTERVIEWS

Interviews with court registry staff took place across January and February 2020. The
interviews were conducted by telephone. From a list of 15 contacts provided to ARTD by a
representative from DCJ, 11 people were able to be interviewed. Those who participated in
the interviews are working in court registries across metropolitan, regional and rural NSW,
and work in a range of different sized courts (large, medium or small).

2.4

REVIEW OF 2018 IDRS LEGAL PRACTIONER SURVEY

The survey was designed by IDRS and distributed to legal practitioners in late October and
early November of 2018.
Summary tables and open text responses (per question) were provided to ARTD in
November 2019. Unit-level data was not provided, so ARTD was unable to conduct a deeper
analysis of variation in responses between the practitioner groups who responded to the
survey (e.g. Legal Aid solicitor, private solicitor or barrister).

2.4.1

DEMOGRAPHICS

There were 154 legal practitioners who responded to the survey. Nearly half of the
respondents were private solicitors (49%). The remaining half were made up of Legal Aid
solicitors (33%) and barristers (18%).
TABLE 10.

LEGAL PRACTIONER SURVEY DEMOGRAPHICS

Role

Responses

%

Private solicitors

75

49%

Legal Aid solicitors

51

33%

Barristers

28

18%

154

100%

TOTAL

15
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OVERALL FINDINGS

This chapter summarises the overall findings about what police, court staff and legal
practitioners need to understand and practice so that people with cognitive impairment can
fully understand and participate in the justice system. The findings draw on data from a
range of sources. Foremost are the self-reported needs of police officers and court staff (‘felt
needs’). Their results are compared with findings from a scan of the research along with what
disability advocates, JAS advocates and support workers report about needs of police, court
staff and legal practitioners.
Training cannot address the structural and process barriers to access but can make those
involved in the justice system more aware of them and how to support people to overcome
these barriers through the use of appropriate language and allowing more time.
More detailed results about feedback from those who participated in the training needs
analysis are provided in chapters 4 to 8. A summary of the literature scan and document
review is in the appendix.

3.1

CONTACT OF POLICE AND COURT STAFF WITH PEOPLE
WHO HAVE COGNITIVE IMPAIRMENT

People with CI are vulnerable when in contact with the Criminal Justice System and the
research literature indicates there is a high prevalence of victims and offenders who have
CIs 4. Our needs analysis indicates that police (39%) and registrars (54%) in NSW have contact
with people with CI every day or most days. A further 44 per cent of police and 35 per cent
of registrars report sometimes having contact with people with CI.
The level of contact is likely to be higher given the relative lack of confidence amongst
registrars and police about their ability to identify a person with a CI. The majority of registrar
(57%) and police respondents (63%) tended to agree about being confident in their ability
(Figure 1). Registrars tended to have less confidence than police with one quarter reporting
they were not confident of their ability to identify a person with a CI.
Poor recognition of CI may lead to lack of access to legal safeguards, processes and
procedures designed to protect people with CI’s rights. Lack of identification also precludes
consideration by justice staff (police, court staff and legal practitioners) about what
adjustments can be made to ensure effective communication with the person concerned.

4https://nswmentalhealthcommission.com.au/sites/default/files/documents/justice_paper_final_web.pdf
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KNOWLEDGE OF COGNITIVE IMPAIRMENT AND ABILITY TO
RESPOND

The training needs analysis results suggests scope for further learning and strengthening of
skills, especially for police and court staff. These results are supported by the research
literature, which points to police having few opportunities in their training to learn how to
identify and interact with people with CI. Further papers such as the Victorian Report of the
Law Reform Committee 5 point to a lack of understanding of behavioural characteristics of
people with different kinds of CI—an issue commonly raised by police in this research.
COMMUNICATION AND INTERACTIONS
Overall, less than half of registrars and police fully agreed they had the required knowledge
needed when interacting with people with CI. Both groups were more likely to tend to agree
to possessing the key areas of knowledge and understanding canvassed in the survey.
Legal practitioners who participated in a 2018 research study reported experiencing
challenges when working with people with CI (specifically having insufficient time to get
proper instructions). But only one in five were unsure about how to work effectively with
people with CI. One of Gooding et al 6 recommendations to avoid unfitness to stand trials for
people with a CI is for counsel to explain court processes using accessible language and
slowed to allow time for interpretation.
The surveys of police and registrars highlighted some interesting differences across the
different areas of knowledge. Knowing how to communicate effectively was one area
explored. A high proportion of police (80%) reported they have some knowledge of how to
communicate effectively with people with CI. However, significantly fewer fully agree they
know how to check if someone with CI understood what they are saying (58%). Taking a
more nuanced look, just under one in five tend to agree they know how to communicate
effectively.
KNOWLEDGE OF SUPPORT SERVICES
A relatively high proportion of police (54%) and registrars (31%) reported not knowing what
services to contact to provide support for a person with CI. These results do not align with
their reported awareness of JAS. A much higher proportion had heard of JAS—59 per cent
of police and 80 per cent of registrars. But few had accessed JAS services —four police and
14 registrar respondents. It is possible that some police and court staff although aware of JAS
are uncertain about the steps to take to contact JAS or do not have a good understanding of
the services provided. Other evidence indicates that in some areas (particularly regional, rural
and remote) there are very limited face-to-face support services available.

Parliament of Victoria, 2013. Report of the Law Reform Committee for the Inquiry into Access and
Interaction with the Justice System by People with an Intellectual Disability.
5

Gooding, Piers; Arstein-Kerslake, Anna; Mercer, Sarah and McSherry, Bernadette. Supporting accused
persons with cognitive disabilities to participate in criminal proceedings in Australia: Avoiding the
pitfalls of unfitness to stand trial laws [online]. Law in Context, Vol. 35, No. 2, Dec 2017: 64-84
6
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More registrars reported being fully aware of the ways in which people with a CI may be
disadvantaged in the justice system compared to police. Even so, a majority of both groups
either agreed or tended to agree they understand the disadvantages faced.

I am aware of the
ways in which
people with
cognitive
Confidence in impairment may be
identifying a person disadvantated
within the justice
with cognitive
system
impairment

I know how to
check
understanding
someone with
cognitive
impairment
understood

I know how to Knowledge of what
communicate
services to contact
effectively with a to provide support
person with
for a person with
cognitive
cognitive
impairment
impairment

FIGURE 2.

POLICE AND REGISTRARS’ SELF-REPORTED KNOWLEDGE AND SKILLS
ABOUT INTERACTING WITH PEOPLE WITH COGNITIVE IMPAIRMENT
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Source: ARTD Surveys (2020) of police (N=82) and Registrars (N=43). Proportion of respondents who
agreed or tended to agree with each statement.

AWARENESS OF DISADVANTAGE EXPERIENCED BY PEOPLE WITH COGNITIVE IMPAIRMENT
IN THE JUSTICE SYSTEM
Just over one-third of police respondents (35%) were aware of the ways in which people with
CI may be disadvantaged within the justice system as a result of their impairment, and a
further 53 per cent tended to agree with the statement. A small number of General Duties
Officers and Custody Officers were among those who were not aware of the disadvantages
experienced.
By contrast, a high proportion of registrars and court officers report being aware of the ways
in which people with CI may be disadvantaged (63%.) About one third (30%) tended to
agree.

3.3

PRIORITY GROUPS FOR TRAINING

There is a state-wide need for training for those in the justice system who have direct contact
with the community.
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Amongst police, sergeants and general duties officers report having the most frequent
contact with people with CI in the course of their duties, as do custody managers. As such,
they should be offered training as a priority. Police in other roles such as crime prevention
unit officers, liaison officers and detectives are also in direct contact with victims of crime,
offenders and witnesses and therefore will encounter people with CI.
Amongst court staff, survey respondents believed that desk staff, sheriffs, court officers and
registrars would benefit most from training. Frontline desk staff are often a person’s first
point of contact for information in court, sheriffs ensure security and registrars assist people
to prepare necessary documents for court proceedings. Staff working in local courts where
people may appear without representation may be a priority. Registrars and court officers
were much less likely to believe that lawyers or magistrates would benefit from training.
Legal Aid agrees that training on CI is suitable for their legal teams, including specialist units.
The Aboriginal Legal Service (ALS) indicated that solicitors and Aboriginal Field Officers
would benefit from training about CI because these staff have direct contact with community
members.
New police, court staff and legal practitioners should be given an early opportunity to receive
training because of their likely inexperience in interacting with all kinds of clients and with
people with CI in particular.
Individual’s self-reported ‘felt needs’ for training varied. Those police and registrars who had
undergone relevant training were less likely to perceive they needed more training.

3.4

FOCUS AREAS FOR TRAINING MODULES

The perceptions about areas where training is required match well with reported levels of
confidence and knowledge of the broad topic areas. Registrars as a group appear to have a
higher appetite for training with more than 70 per cent saying they need training in all focus
areas. The highest need for registrars was identifying if a person has a CI (Table 11). For
police it was knowing how to access support and communicating effectively with people with
CI.
TABLE 11.

SELF-REPORTED INTEREST IN TRAINING

Topic areas

Police

Registrars

Received
training

Need
training

Received
Need
training training

Accessing support

N/A

65%

38%

71%

Communicating with people with cognitive impairment

35%

65%

42%

74%

How to identify if a person has cognitive impairment

30%

58%

40%

75%
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RECOMMENDATIONS ABOUT CONTENT FOR TRAINING
MODULES

The results indicate that JAS should offer education modules covering:
•
•
•
•
•

Support service access
Identifying CI
Communicating effectively
Understanding rights and responsibilities
Impact of legal and criminal justice systems on people with CI.

Survey respondents, JAS advocates, the Making Rights Real group and the literature scan
provide guidance about what kinds of content should be covered under the broad topic
areas (Table 12).
Police, court staff and legal practitioners want to better support people with CI. These
respondents and JAS advocates talked about needing more knowledge about these specific
issues:
•

Distinguishing between people whose behaviour is caused by alcohol and other
drug intoxication or mental health issues from people with CI. A qualitative study of
systematic challenges in responding to people with acquired brain injury showed that
police can mistake the behaviour of a person with an acquired brain injury with
intoxication. 7

•

Knowing how to respond when a person with CI is upset and acting out and the
situation escalating. Research shows that some young people with a CI display
behaviour that both render them more visible to police and cause their interactions to
rapidly escalate. 8

•

Recognising different types of CI (e.g. Autism Spectrum Disorder, acquired brain
disorder), how these present and knowing the best way to communicate. This need
is also described in the research. The Victorian Report of the Law Reform Committee 9
states that ‘Police officers often rely on misconceived assumptions about the
capabilities of people with an intellectual disability because they lack an awareness of
how intellectual disabilities may present.’

•

Having a better understanding of the disadvantage experienced by people with CI
in the justice system. This issue is widely recognised in the research literature. Police
especially report a lesser understanding of the disadvantages experienced and impacts
on outcomes.

JAS advocates identified additional content areas related to the disproportionate impact of
the justice system on people with CI and to ensuring their rights. For specific groups they
suggest:

7
8

https://www.tandfonline.com/doi/abs/10.1080/13218719.2018.1474818
https://www.tandfonline.com/doi/abs/10.1080/15614263.2018.1473771

Parliament of Victoria, 2013. Report of the Law Reform Committee for the Inquiry into Access and
Interaction with the Justice System by People with an Intellectual Disability, page 123.
9
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Police: education about their role in ensuring that people with CI charged with an
offence have the right to remain silent and seek legal advice and increased awareness
of disadvantage experienced within the justice system.
Legal Practitioners (including ALS solicitors): education about s32 Mental Health
(Forensic Provisions) Act 1990, when to make an application and JAS advocates role in
applications and the importance of regular checking of understanding and clarification
Sheriffs: education about behaviours such as sensitivity to touch, reactions to metal
detectors.

•

•

•

TABLE 12.

POTENTIAL CONTENT TO BE COVERED BY TRAINING MODULES

Module

Content ideas

Identifying cognitive
impairment

Believing a person who self identifies with cognitive impairment
Identifying the indicators of different types of cognitive disabilities and
implications for behaviour and engagement for adults and young
people 10
Differentiating between mental, intellectual and cognitive disorders
Understanding interactions between cognitive impairment and mental
health disorders
Differentiating between people affected by alcohol and other drugs and
cognitive impairment

Support service access

Location/ description of JAS services/ roles/ supports provided*
Lists of local services
Organising supports where person has multiple disadvantages

Communicating
effectively

Treating people with cognitive impairment with respect
De-escalating situations where a person is feeling frustrated/ upset/
acting aggressively
Ways to ask for information/ respectful questioning
Ways to give clear information and check understanding/communication
aids
Appropriate communication styles/ language
Ways to support people to complete forms
How to ask if a person has a cognitive impairment
Understanding how people with different levels of cognitive impairment
may respond/ their vulnerabilities
Determining a person’s capacity to take part in court proceedings

Understanding victim
rights and
responsibilities

Convention on the Rights of Persons with Disabilities
Police responsibilities under legislation when working with people with
disabilities
Ways JAS advocates support victims and offenders
Psychological assessments
Section 32 applications

Impact of legal and
criminal justice systems
on people with cognitive
disabilities

Prevalence of cognitive disabilities including in Aboriginal communities
Incarceration rates including for Aboriginal people
Cultural factors affecting Aboriginal people’s experience with the justice
system
Difficulties faced when applying for variations to bail and AVO conditions
Impact of support

10

How to recognise people Autism Spectrum Disorder was commonly mentioned by police
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Content ideas
Importance of keeping Aboriginal people with cognitive disabilities out of
custody

*Legal Aid specified training should cover JAS roles including confidentiality, limits of advice, linkage
role with other services, assistance with an s32 application, role in Audio Visual Link application
processes.

3.6

DELIVERY OF TRAINING

Police and court staff expressed a strong preference for interactive, scenario-based face-toface training. However, accessing face-to-face training can be difficult on days courts are in
session and for those working in rural and regional areas. Where face-to-face training is
difficult to access or is less convenient then e-learning modules using interactive learning
modes is a good alternative. Periods when courts are closed—magistrates conferences,
chamber days—provide an opportunity for court staff to attend face-to-face training.
Legal Aid and the ALS suggested podcasts would be a good way to deliver training to
solicitors, especially those working in regional and rural locations because they spend a lot of
time driving.

3.7

UPDATED DISABILITY INCLUSION ACTION PLAN

With a new version of the NSW Justice DIAP currently being finalised, ARTD worked with JAS
to submit a proposal for the inclusion of JAS training for Justice staff on working with people
with CI (see Appendix 1).
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4.

JAS ADVOCATES’ VIEWS ON TRAINING NEEDS
FOR JUSTICE SYSTEM STAFF

4.1

FRONTLINE JUSTICE SYSTEM STAFF

JAS Advocate respondents felt that all justice service system staff who have direct contact
with people with CIs should be trained on the following topics:
•
•
•
•
•
•

awareness of CIs
the rights of people with CI
communicating with people with CI
awareness of the Justice Advocacy Service (JAS)
impact of the legal and criminal justice systems
awareness of Section 32 of the Mental Health (Forensic Provisions) Act 1990.

One advocate commented that justice service system staff should be trained in how to
record client information so that clients can be better supported throughout their time in
contact with the justice system. Specific information on what this should include was not
provided.
All should have a professional commitment to Justice Equity. [JAS Advocate]

4.1.1

AWARENESS OF COGNITIVE IMPAIRMENTS

Most respondents felt that staff in direct contact with people with CIs should have a greater
awareness and understanding of such impairments, including:
•
•
•
•
•

the many types of CI
how to identify people with CI and their needs
the effects of CI on comprehension, communication and offending behaviour
how the effects of CI are impacted by dual diagnoses
how CIs differ from mental health conditions and the influence of alcohol and/or drugs

Respondents felt that training should cover the needs of people with CIs, particularly what
they may need in court and custody environments and provide communication strategies
that can be used with them.
Just need to have a general awareness that some of the clients who come to court may
have a disability such as intellectual or cognitive impairment and will be accompanied by
a support person who may need to assist them with explaining paperwork, filling in forms,
explaining their bail and AVO conditions. [JAS Advocate]
One person noted that justice service staff should learn how the presentation and interaction
of people will differ according to their level of CI. That is to say, those with borderline, mild or
moderate CI will have different levels of comprehension and ability to communicate and use
language. They will require different levels of support.
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Dual diagnoses was a common topic that respondents felt should be included in training,
particularly in training staff about how impacts of two or more diagnoses can compound and
affect how these can manifest in the justice system.

4.1.2

THE RIGHTS OF PEOPLE WITH COGNITIVE IMPAIRMENTS

Some respondents felt that training, particularly training for police and magistrates, should
cover the rights of people with CIs, and people with disabilities more broadly. One
recommended that training cover the Convention on the Rights of Persons with Disabilities.
Three respondents felt that police needed more education on the rights of people with CIs,
stressing that police have a role in clarifying to people with CIs that they have the rights to
remain silent and to seek legal advice.
[Training for police should be a] reinforcement of the rights of people with cognitive
impairments and should identify their [police’s] responsibilities under the legislation when
working with people with cognitive impairments. [JAS Advocate]

4.1.3

COMMUNICATING WITH PEOPLE WITH COGNITIVE IMPAIRMENTS

All respondents felt that staff in direct contact with people with CIs should know how to
adjust the ways they communicate with people with CI, including ways to check that people
with CI have understood what has been communicated.
One person advised that justice service system staff should always ensure that the person
understands the information given to them, without assuming that they do not understand.
They advised asking the person to confirm what they understood by telling you in their own
words what they understood from the information given.
Another noted that victims and/or witnesses with CI may need to use alternate forms of
communication to give a statement, such as drawing a timeline and events as they
happened. They may also need different forms of emotional support, such as “having a toy
dog to stroke, brush and cuddle to assist in containing their grief and trauma”.
Other respondents gave suggestions on alternate communication strategies, such as:
•
•
•
•

using simpler language, especially for legal terms, but avoiding condescension
not using abstract concepts
drawing pictures or diagrams of concepts or processes
using role playing to check understanding of concepts or processes.

One advised against assuming that the person with CI understands what may be considered
simple legal terms. Instead, present the information as clearly and simply as possible, one
idea at a time and get feedback after each point.
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IMPACT OF THE LEGAL AND CRIMINAL JUSTICE SYSTEMS

Respondents, particularly those from regional cities and rural towns, felt that justice service
system staff would benefit from knowing more about the impact of the legal and criminal
justice systems on people with CI.
A couple of respondents felt that all staff should be educated on the incidence of people
with CI in contact with the criminal justice system and incarceration rates for people with CI.
They felt that training should cover how people with CI are victimised throughout the
criminal justice system, and how they face difficulties when trying to apply for variations to
bail or AVO conditions. They also recommended that training provide examples of outcomes
for people with CI who were supported through the process and those who were not.

4.1.5

AWARENESS OF SECTION 32

In the Local Court of New South Wales, people charged with criminal offences affected by
mental illness and other mental conditions may make an application under the Mental
Health (Forensic Provisions) Act 1990 (the Act) for the charges to be dismissed due to mental
illness.
Survey respondents felt that lawyers, magistrates, Aboriginal Legal services staff and Legal
Aid staff should have better knowledge of Section 32 and when to make an application
under the Act. Respondents felt that these four groups needed to know that JAS could
support them to make Section 32 applications.
Seriously consider a S32 application and utilise JAS advocate/s to assist in preparation
thereof. [JAS Advocate]

4.1.6

AWARENESS OF JAS

The need for greater awareness of JAS and its services was raised within each of the staff
groups.
Most respondents felt that all justice service system staff should understand the role of JAS
and its workers and how it interacts with courts and legal personnel.
Staff should be trained to identify when support by JAS is required and how to make these
referrals. They should also learn the benefits of having JAS support, “especially in complex
matters and trials”.
Some respondents felt that there is a need, particularly amongst police and lawyers, for a
clearer understanding and appreciation of what JAS can provide. They felt that training
should make it explicit that JAS staff are not case managers but are “only there to provide
support and advocate for the needs of the client”.
One respondent said that some referrals they receive into JAS are not appropriate or within
the scope of the service, for example for people with mental illness and/or people under the
influence of alcohol and other drugs. They felt that a greater understanding of JAS and who
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they provide services to, as well as a greater awareness of CI and the symptoms of dual
diagnosis, would help make referrals more appropriate.

4.2

TOPICS FOR SPECIFIC STAFF GROUPS

4.2.1

POLICE

Respondents, particularly those from regional cities and rural towns, felt that a greater
awareness of the JAS service and what it provides people with CI would help facilitate work
with police, and assist police to know when and how to refer to the service.
A small number perceived some defensiveness from police, as if JAS may be a threat to their
operations. It would be helpful to resolve such concerns through the training and show how
JAS and police can work cooperatively together.
One respondent felt that police can make assumptions about a person’s attitudes based on
their behaviours, and a person with CI may seem drunk or like a troublemaker when these
are just signs of their impairment. They felt that police should be trained to identify CI CI and
question some of their own assumptions.
Persons with cognitive impairment may seem drunk, drugged, belligerent, smart-mouthed
and so on. [Police should learn to] not assume they are just misbehaving—the person may
well have cognitive impairment. [JAS Advocate]
Some respondents also felt that training for police should cover the rights of people with CI
(see section 4.1.3).

4.2.2

REGISTRARS

Some respondents noted that court registrars are well placed to refer people to JAS, and that
training should emphasise this potential, along with how to identify people with CI and how
to make referrals to JAS.
One JAS advocate, from a rural town, commented that training for registrars should
recommend the inclusion of JAS staff in court user forums.

4.2.3

FRONT DESK STAFF AND COURT OFFICERS

A respondent from a metropolitan area commented that it would be helpful if front desk
staff and court officers were more accessible to speak with before Court, regarding difficult
clients.
These staff would also benefit from understanding the behaviour of some people with CI,
such as their agitation when waiting for court paperwork to be processed.
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SHERIFFS OFFICE STAFF

For Sheriffs staff, training should include education about how people with CI may have
sensitivity to touch or having people in their personal space, and how they might behave in
these situations. Also, that people with CI may not be able to use the walk-through metal
detector and may have a medical card advising this.

4.2.5

LAWYERS

Respondents felt that training for lawyers should focus on the importance of regular
confirmation/ clarification of their clients with CI’s understanding of legal concepts. Some
perceived that lawyers can be defensive towards JAS (“feel threatened” or “irritated”). They
suggest that training on what JAS offers, and how it can support their clients without
impinging on what they are trying to do, will help mitigate this.
Training should also stress the importance of lawyers ensuring that their clients with CI
understand the choices they have to make and the outcomes of those choices.
Some respondents recommended that training for lawyers should include Section 32 of the
Mental Health Act (see section 4.1.5).

4.2.6

MAGISTRATES

Apart from education on Section 32 of the Act (see section 4.1.5) and the rights of people
with CIs (see section 4.1.2), there were no specific suggestions for training for magistrates.
There was some mention of education around the scope and limitations of JAS staff, and in
providing examples of positive client outcomes from JAS staff, but these can be applied to
training for all roles.

4.2.7

ABORIGINAL LEGAL SERVICE

Additional to the topics for all staff discussed in section 4.1, some respondents felt that
training for Aboriginal Legal Service staff should cover the following topics specific to
Aboriginal communities:
•
•
•
•

The prevalence of CI in Aboriginal communities
Incarceration rates for juvenile and adult Aboriginal people, and juvenile and adult
Aboriginal people with CI
The importance of keeping Aboriginal people out of custody
Cultural factors affecting Aboriginal peoples’ experiences with the justice system, such
as:
o
Kinship issues
o
Familial shame
o
Generational trauma.

However, out of all the Justice agency staff groups, the ALS staff are most likely to be aware
of all these factors. Given the relatively high rates of CI, such as foetal alcohol syndrome, in
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some Aboriginal communities, these topics could provide important information for other
groups beyond ALS.
Training for Aboriginal Legal Service staff should also cover Section 32 of the Mental Health
Act (see section 4.1.5).

4.2.8

LEGAL AID

Respondents commented that training for Legal Aid staff should cover the topics discussed
in section 2.6, with an emphasis on how people with CI are disadvantaged throughout the
criminal justice system.
One respondent stated that training for Legal Aid staff should also cover Section 32 of the
Mental Health Act (see section 4.1.5), while another noted that Legal Aid staff should also be
aware of Aboriginal incarceration rates, and the importance of keeping Aboriginal and Torres
Strait Islander people out of custody.

4.2.9

DISABILITY SERVICE PROVIDERS

Only one respondent specified another staff group who they felt should receive training in
this area. They noted that other disability service providers could benefit from training that
highlighted the distinction between JAS support and NDIS supports. This ties back into a
greater awareness of JAS and their role among stakeholders in the CI policy space (see
section 4.1.6).
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NSW POLICE

This chapter describes the results of the survey of police. All frequency of response tables are
provided in a separate technical report.

5.1

POLICE CONTACT WITH PEOPLE WITH COGNITIVE
IMPAIRMENT

Across all locations (metropolitan, regional and rural), most police survey respondents
reported having contact with people with CI ‘sometimes’ or on “most days”, with a smaller
proportion having contact either rarely or every day.
Those with frontline responsibilities, Sergeants and General Duties Officers, and those
involved in crime management or custody, reported more frequent contact with people with
CI than those in other roles.
TABLE 13.

POLICE: FREQUENCY OF CONTACT WITH PEOPLE WITH COGNITIVE
IMPAIRMENT, BY POLICE ROLE

Role

N Every day

Most days

Sometimes

Rarely

TOTAL

Sergeant

28

7%

39%

39%

14%

100%

General Duties

13

8%

38%

46%

8%

100%

Crime

9

11%

33%

44%

11%

100%

Custody

7

14%

29%

57%

0%

100%

Combined other

25

8%

12%

44%

36%

100%

ALL

82

9%

29%

44%

18%

100%

Source: NSW Police Survey, 2020. Note: One response of ‘Unsure’ has been recoded as ‘Rarely’ for this
analysis
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KNOWLEDGE AND SKILLS FOR WORKING WITH PEOPLE
WITH COGNITIVE IMPAIRMENT

The survey sent out to police asked them to provide a self-rating on a small number of
knowledge and skill criteria that are needed for working successfully with people who have a
CI. These were: ability to identify a person with CI; knowledge about how a person with CI
may be disadvantaged within the Justice system; ability to communicate with a person with
CI and know how to check if they have understood something; and knowledge of who to
contact for providing suitable support for the person with CI.
IDENTIFYING A PERSON WITH CI
Just under one-third of police respondents (31%) reported that they are confident that they
can identify if a person has a CI with 63% tending to agree.
General Duties Officers were less confident than those in more senior roles, with only 15%
agreeing that they could identify someone with CI, and a small number not confident that
they could do so (n=2).
The Making Rights Real group raised this as an important skill for police to have. They spoke
about police interacting with people with CI under many different circumstances, including a
person with CI calling the police to report a neighborhood incident; in police custody
following an arrest; when an AVO is soon to expire; as a witness to an event. Each of these,
and other situations, can have unintended consequences if a person’s CI is not recognized
and proper accommodations made for it. The members of the group were in favour of police
asking if they had a disability. They also had concerns about sometimes not being believed
when they told police of their CI, without corroborating evidence: “We feel like often police
don’t believe us. They don’t believe what we’re saying, or that we have a disability.”
KNOWING HOW PEOPLE WITH CI MAY BE DISADVANTAGED WITHIN THE JUSTICE SYSTEM
Just over one-third of respondents (35%) said that they are aware of the ways in which
people with CI may be disadvantaged within the justice system as a result of their
impairment, and a further 53 per cent tended to agree with the statement. A small number of
General Duties Officers and Custody Officers were among those who were not aware of this
information.
People from the Making Rights Real group spoke about feeling as though they are often
treated unfairly in their dealings with police. Some said that when they have been victims of
domestic violence or assault, that they felt that some police officers were not sensitive
enough to them and their experiences. Sometimes they have felt targeted, or that police
made them feel stupid. They said that, “Respect is a two-way street and must go both ways”.
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COMMUNICATING EFFECTIVELY
Just under one-fifth of respondents (18%) said that they are confident that they know how to
communicate effectively with a person with CI, with 62% tending to agree with the
statement. One-fifth of respondents were not confident that they could do this.
While fewer General Duties Officers expressed confidence in this area than more senior
positions (8% agreed cf. 19% Sergeants), even those in more senior roles indicated a need for
more knowledge and skills in communicating effectively with people with CI (15% of
Sergeants tended to disagree and 4% disagreed with the statement, while 17% of General
Duties Officers disagreed).
Members of the Making Rights Real group commented that sometimes when they try to
pronounce a hard word, which sometimes police will question if they know what they’re
talking about. They said that “This is insulting and makes us feel stupid.”
KNOWING HOW TO CHECK IF A PERSON WITH CI HAS UNDERSTOOD
One-fifth of respondents (21%) said that they know how to check if a person with CI has
understood something, with a further 37 per cent tending to agree. Just under half of
respondents (42%) did not feel that they had this skill, indicating an important area for
training and skill development.
Once again, General Duties officers had less confidence in this area than more senior
colleagues. However, even more senior police said that they didn’t have this skill, e.g. close to
40 per cent of Sergeants and 46 per cent of other police officers. Custody Managers were
amongst the most confident in this area (6 out of the 7 respondents gave a positive
response).
KNOWING WHO TO CONTACT FOR SUPPORT FOR PEOPLE WITH A COGNITIVE IMPAIRMENT
An area where police would like more information is the contact details of services that
provide support for a person with CI. Just 15 per cent of police respondents said that they
had this information, with a further 31per cent tending to agree. Over half of respondents
(54%) did not feel that they had this information. Frontline positions, including Sergeants and
General Duties officers, had more than half saying they don’t have this information (55% and
62% respectively).
Members of the Making Rights Real group say that the main thing they want from police is
to be believed when they say that they have a disability, and to be treated with dignity and
respect.
If police have access to suitable support groups who can provide appropriate support for
people with CI during their interactions with police and courts, it will help ensure all parties
have the information that they need and feel heard and understood. This support is more
difficult to access in rural and remote areas. In all areas, this support is needed outside of
usual office hours—overnight and on weekends.
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TRAINING

5.3.1

TRAINING RECEIVED AND THE NEED FOR TRAINING

Police were asked whether they have received training in identifying people with CI;
communicating with people with CI; and accessing support for people with CI. They were
then asked if they believe that they need training in these areas or other areas related to CI.
IDENTIFYING PEOPLE WITH COGNITIVE IMPAIRMENT
Just 30 per cent of police respondents said that they have received training in how to identify
if a person has a CI. Sixty-two per cent of Sergeants and 89 per cent of General Duties
Officers who responded said they have not received training in this area, while half of
Custody Managers had received training and half had not. This shows a substantial gap in
the skills of frontline officers who have the most contact with members of the public,
whether as perpetrators, victims or witnesses.
Over half of respondents (58%) said that they needed training in identifying people with CI. A
number of people were unsure (n=7) or didn’t respond (n=10) to the question 11. Just under
half of Sergeants (43%) said that they need training in this area. And the majority of General
Duties Officers (78%) and Crime Prevention Officers (75%) said that they need training in this
skill.
Comparing responses for these two questions shows that close to 70 per cent of those who
have received training do not feel the need for more training in this area, while 70 per cent of
those who have not received training say that they need training in this topic.
TABLE 14.

ABILITY TO IDENTIFY IF A PERSON HAS COGNITIVE IMPAIRMENT:
COMPARING RESPONSES FOR POLICE WHO HAVE RECEIVED TRAINING
AND THOSE WHO SAY THEY NEED TRAINING (N=62)

Have received training

Need Do not need
training
training

TOTAL

Unsure

No data
1

Yes

28%

72%

100%

2

No

70%

30%

100%

4

2

1

3

Unsure
No data

11

10

Ten people consistently did not respond to the questions about the need for training.
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COMMUNICATION WITH PEOPLE WITH COGNITIVE IMPAIRMENT
Just over one-third of respondents (35%) reported having received training in
communicating with people with CI.
While two-thirds of respondents (67%) involved with crime prevention (mainly Crime
Prevention Officers and Crime Managers) reported receiving training in this area, only 35 per
cent of Sergeants and 20 per cent of General Duties Officers reported having this training.
Almost two-thirds of respondents (65%) said that they need training in communicating with
people with CI. A high proportion of General Duties Officers (78%) and Crime Managers
(75%) said that they needed this training. More than half of Sergeants (56%) said that they
need this training.
Close to 80 per cent of those who have not received training in communicating with people
with a CI would like to receive it. Close to 40 per cent of those who have received training in
this area still say that they need training. This indicates the importance of this training and
that repeated training could be beneficial in increasing the level of communication skills
amongst police.
TABLE 15.

COMMUNICATING WITH A PERSON WHO HAS COGNITIVE
IMPAIRMENT: COMPARING RESPONSES FOR POLICE WHO HAVE
RECEIVED TRAINING AND THOSE WHO SAY THEY NEED TRAINING
(N=65)

Have received training

Need Do not need
training
training

TOTAL

Unsure

No data
1

Yes

39%

61%

100%

1

No

79%

21%

100%

4

Unsure
No data

1

1
10

KNOWLEDGE OF HOW AND WHERE TO ACCESS SUPPORT FOR PEOPLE WITH COGNITIVE
IMPAIRMENT
Only a relatively small number of respondents (16%) have received training in how to access
support for people with CI within the Justice system.
One quarter (25%) of Sergeants who responded, and one-third (33%) of Custody Managers
had received some training in this area, but frontline staff such as General Duties Officers
showed only 10 per cent with this information.
This low score may also reflect the limited number of services available, particularly in
regional and rural areas.
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Close to two-thirds (65%) said they need training in supporting people with CI to receive
assistance within the Justice system. The majority of Crime Prevention Officers (88%) said
that they need this training, as did two-thirds (67%) of General Duties Officers. More than
half of Sergeants (58%) said that they need this training, as did 60% of Custody Managers.
Amongst other police respondents, 65% also said that they need this training. These
responses show a fairly high degree of interest across all sections of the police force for a
better understanding of how to access support for people with CI to navigate the Justice
system successfully.
With this training, only 10 per cent of people who had received training said that they
needed more. This could reflect the quality of information that was received at the previous
training and/or the ability to put it into effect. For example, in regional, rural and remote
areas there are often not services available to provide this support, especially out of normal
business hours, such as overnight or on weekends.
Of those who have not received training, close to 70 per cent said that they need to receive
this training.
TABLE 16.

ACCESSING SUPPORT FOR A PERSON WITH COGNITIVE IMPAIRMENT:
COMPARING RESPONSES FOR POLICE WHO HAVE RECEIVED TRAINING
AND THOSE WHO SAY THEY NEED TRAINING (N=64)

Have received training

Need Do not need
training
training

TOTAL

Unsure

Yes

10%

90%

100%

1

No

72%

28%

100%

3

Unsure

No data

4

No data

10

THE NEED FOR TRAINING IN OTHER TOPICS RELATED TO COGNITIVE IMPAIRMENT
Of the fifty police officers who responded to this question, just under half (40%) said that
they need training in other topics related to CI, in addition to the three main areas
mentioned above. Half of the General Duties Officers who responded and 22 per cent of
Sergeants said that there are other areas where they need training.
Commanders nominated the following areas for training:
•
•
•

How police broadly can gain a better understanding of people with CI.
Communication tips
De-escalating incidents with people with CI.
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Training topics raised by Sergeants were:
•
•
•
•
•
•

Make the information about JAS a discussion point at training days to ensure those who
are first responders are aware of the service and how to identify someone with CI.
Effective communication skills to gain correct information from them and provide
support
How to tell if they understand what they are in custody for
Is there a difference between CI and ‘being slow’?
Better understanding of autism
Better understanding of the symptoms of CI

An Education Development Officer noted a need for training in dealing with people and
youth that have autism, ADHD, SPD and other common mental health issues 12. Currently,
police don’t receive training in understanding these issues.
Youth Liaison Officers raised the need for more information about youth suicide and how
best to speak with and support young people with CI.
Other topics raised were:
•
•
•

Details on what is available in rural areas/ local areas for each Command
Support that is available for day-to-day items for victims, customers and offenders
How to support people, especially where there are also other factors such as CALD,
trauma, language difficulty.

5.3.2

OVERALL SKILLS AND INFORMATION NEEDED BY POLICE

Police were asked what other skills and information should be included in training more
generally (i.e. going beyond what they personally need). They were asked to nominate police
positions that would most benefit from this training.
Respondents nominated the following skills or information that would be useful for police to
have.
•
•

•
•
•
•
•
•

12

Easily identifiable tags on [file notes for] a person with a CI
Services that can help and assist. List of support workers that can assist. List of contact
numbers. Information sheets or brochures with details of assistance available. Resource
cards, support lines.
Identifying genuine disabilities instead of assuming drug/alcohol affected.
How to calm people with CI, if possible. Strategies to deal with people who may be
aggressive or violent.
Typical responses from people with CI in varying circumstances and contexts
Better understanding of autism
Formal training to help ensure more consistent responses across PACs. Many draw on
personal experience and work experience to guide actions.
Information about an effective environment to engage with people with CI.

CI is different from mental health issues.
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Some further points about training for police were received from a focus group run by a JAS
worker.
•
•
•
•
•

Explain CI vulnerabilities and the adjustments required
Be sure to include the experience of victims and witnesses with CI and include
defendants in the most positive way possible
Refer to charter of victim’s rights in the presentation and explain how JAS can assist
police in achieving the charter of victims’ rights
Provide examples of JAS support in different circumstances.
Explain the JAS 24hr service, delivered in person and over the phone.

In addition to these points, when providing training for Detectives
•
•
•

Acknowledge that detectives work with multiple investigations
It shows fairness in the investigation to contact support services for vulnerable
defendants
Include how JAS can support victims through the court process. E.g. How JAS engages
with courts, works with Witness Assistance Officers (DPP), and can organize court
preparation.

Following a training session on these topics, some further suggestions were made:
•
There are legal requirements that police need to follow, such as reading out the caution.
How do you make it accessible for someone with CI?
•
It would be helpful to have resources on some of the coping strategies and how to
actually help someone who is displaying harmful or difficult behaviours
Police also commented on aspects of the training that they had found new and useful.
•
•
•
•

The need for patience when working with a person with CI—just sit back a bit and ask
one question at a time.
It is helpful to learn the answer to any question is likely to be “yes”, just to please us and
that the person probably doesn’t understand what has been asked.
Understanding that what is often reported as drug and alcohol effected could be CI,
and hence the need to ask more questions and dig a bit deeper
Understanding that things can be taken literally, and abstract things are hard to
comprehend.

POLICE WHO SHOULD ATTEND TRAINING
Police survey respondents nominated the following police roles as the ones that should
receive training about working with people with CI, listed in order of most frequently
mentioned:
•
•
•
•
•
•
•
•

General duties/ Frontline police and their supervisors
Custody managers
All police
Crime Prevention Unit (CPO, YLO, ACPO, MCLO, SLP)
Supervisors e.g. Sergeants
Liaison Officers
Detectives
Investigative staff
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DV Officers (and others with close links to Courts)
Probationary Constables (have not had exposure to CI)
Anyone whose role intersects with victims of crime, offenders and witnesses.

Some made the following comments along with their suggestions:
•

•

General Duties carry the bulk of the workload – Constables through to Sergeants. In
particular, anyone who performs the role of custody manager. This would increase the
chances of someone with CI being detected rather than treated as drug/alcohol
affected person.
CPO and YLOs as they are interacting with the broader community in a crime
prevention and informative approach.

Police also suggested (in a group discussion following a training session) that Interpreters
need training in CI. They made the point that interpreters don’t let police know if a person
understands what is being said—in fact, they might not understand themselves. This could
also be incorporated into training for police – to check with interpreters about their
understanding and check the understanding of the person being interviewed.

5.3.3

FEATURES OF GOOD TRAINING

Survey respondents provided examples of successful training that they have attended, and
the methods used which they found most conducive to learning. Many said that the best
training is face-to-face and interactive. The Table below gives the full list of examples and
suggestions.
TABLE 17.

POLICE EXAMPLES OF SUCCESSFUL TRAINING AND METHODS

Best training example/ feature

What made it successful

Face-to-face

Engaging trainer Not too much PP or group tasks.
Experts in the field. Interactive. Can combine with some
online that doesn’t just repeat online component.
Relevant. Time allocated.
Included different forms of learning
Face-to-face by a presenter who has or does work in the
field. Hands on practicable advice for working in the
field not a medical degree consultation as our contact
with this person may be limited or only at a time of
stress.

Hands on environment

Role plays. Communicating with people with CI and/or
videos demonstrating different interactions

Training over 2 week period using different Challenged to think in different ways. Incorporated
training techniques
assignments
Need is understood and have an interest to Different communication techniques needed in this
learn.
instance.
Recognising difference between cognitive
issue and drug/alcohol affect.

Confirming situation, developing tone, voice control,
language to effect communication and managing anger
when things are not going right.
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Mental Health Course

Speaking with people dealing with these issues everyday,
including those on the wrong side of the law

Take the Lead.

Self-based learning in groups with information based on
incidents provided online and we solved as a group. Our
responses were watched live by an instructor

Quadrant Training

Good overview for police responders

Informal but informative

No group work, butchers paper. Just insightful,
researched, relevant. Lecture from someone with
training/ expertise and also engaging.

•
•
•
•
•
•

Child Sexual Assault Training
How to deal with young people with
CI
Training to be Police Negotiator
ACPO training
Detectives Course
JAS training as part of safe custody
course
•
•
•
•
•
•

Not online!
On the job
Quick, to the point, relevant, structured
Interactive. Real people giving experiences.
Scenarios. Videos
Good facilitator, interactive presentation. Someone
who can speak from experience.
Was position specific, delivered by knowledgeable
specialists
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NSW COURTS

This chapter describes the results of the survey of NSW court registrars and of the interviews
undertaken with court staff from both regional and metropolitan locations.

6.1

REGISTRAR’S SURVEY

Most respondents said that they encounter a person with CI either sometimes (37%) or most
days (35%) within the course of their working week (Figure 3). About one fifth (19%) said that
they encounter a person with CI every day. A small proportion (9%) said that they rarely
encounter a person with CI in the course of their working week.
FIGURE 3.

COURT STAFF: OVERALL FREQUENCY OF CONTACT WITH A PERSON
WITH COGNITIVE IMPAIRMENT (N=43)

Every day

19%

Most days

35%

Sometimes

37%

Rarely

9%

Source: Court Registrar Survey

Taking a closer look at some of the different roles within courts, the survey shows onequarter of court registrars report seeing people with CI every day, while 40% of registrars and
one-third of court officers report contact with people with CI on most days.
TABLE 18.

FREQUENCY OF CONTACT BETWEEN COURT STAFF AND PEOPLE WITH
COGNITIVE IMPAIRMENT (N=43)

Court staff

N

Every
day

Most Sometimes
days

Rarely

TOTAL

Court registrar

25

24%

40%

36%

0%

100%

Court Officer

13

8%

31%

38%

23%

100%

Registry Clerk

2

0%

0%

50%

50%

100%

Other

3

33%

33%

33%

0%

100%

Unsure No data
1

1
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KNOWLEDGE AND SKILLS FOR WORKING WITH A PERSON WITH
COGNITIVE IMPAIRMENT

Respondents were generally positive about their ability to work with and/or provide services
to people with CI in a range of areas. However, the high proportion of more tentative
responses (“tend to agree”) suggests there is scope for further learning and strengthening of
skills.
Court registrars and court officers report that they are aware of the ways in which people
may be disadvantaged within the court system as a result of CI, with most respondents (63%)
agreeing that they are aware and about one third (30%) tending to agree with this statement.
Just over one-third of respondents (37%) said that they know what services to contact to
provide support for a person with CI, with an additional third (32%) tending to agree.
Between one-fifth and one-quarter of respondents agreed that they can identify and/or
communicate effectively with a person with CI, including checking if they have understood
what has been said to them. A further 50 to 60 per cent tended to agree with these
statements, suggesting a high degree of tentativeness or variability in their confidence in
these areas. (see Figure 4).
FIGURE 4.

COURT STAFF: CURRENT SKILLS REGARDING COGNITIVE IMPAIRMENT

I am confident that I can identify if a person has
a cognitive impairment (n=44)
I know how to communicate effectively with a
person with cognitive impairment (n=41)

23%

20%

I am aware of the ways in which people with
cognitive impairment may be disadvantaged
within the Court system as a result of their
impairment (n=43)
I know how to check if a person with cognitive
impairment has understood something (n=38)

20%

59%

17%

63%

24%

I know what services to contact to provide
support for a person with cognitive impairment
(n=38)

37%

Agree

Tend to disagree

Tend to agree

52%

30%

58%

32%

16%

18%

13%

Disagree

Source: Court Registrar Survey
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TRAINING RECEIVED AND CURRENT NEED FOR TRAINING

Close to 40 per cent of respondents reported that they have received training in identifying
people with CI, communicating with them, and supporting them to access the court system
effectively. (see Figure 5)
FIGURE 5.

COURT STAFF: TRAINING RECEIVED

Identifying cognitive impairment (n=38)

42%

58%

Communicating with people with
cognitive impairment (n=36)

42%

58%

Supporting people with cognitive
impairment to access the Court system
effectively (n=34)

38%

Yes

62%

No

Source: Court Registrar Survey

At the same time, from 70 to 75 percent of respondents said that they need training in each
of these areas. (see Figure 6) In general, people responded the same way to each of the three
questions. And those who indicated no need for training were almost always those who have
already received training in these topics.
FIGURE 6.

COURT STAFF: PERSONAL NEED FOR TRAINING

Identifying cognitive impairment (n=36)

75%

25%

Communicating with people with
cognitive impairment (n=38)

74%

26%

Supporting people with cognitive
impairment to access the Court system
effectively (n=38)

71%

29%

Other topics related to cognitive
impairment (specify below) (n=22)

45%
Yes

55%

No

Source: Court Registrar Survey

Just under half of respondents (45%) said there are other topics related to CI that they need
training in. Topics that they listed were:
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Appropriate and respectful questions to identify a person with CI without insulting them
Staff needs in identifying clients who require services
Strategies in effectively dealing with persons with CI
A range of support services that the client can contact
As much information as possible in order to assist clients.

One noted that they have online training and sometimes face-to-face training is also
available, but skills development for all staff is an ongoing requirement in order to keep up
with advances in dealing with CI and to meet the needs of new employees.
Almost all respondents (91 to 94 per cent) reported that other court staff need training on CI
across all of the proposed learning domains (Figure 7).
FIGURE 7.

COURT STAFF: OVERALL TRAINING NEEDS

Communicating with people with
cognitive impairment (n=34)

94%

Identifying cognitive impairment (n=34)

94%

Supporting people with cognitive
impairment to access the Court system
effectively (n=33)

91%
Yes

No

Source: Court Registrar Survey

The need for training across specific court staff groups showed some variation. Almost all
agreed that front desk staff (97%) and court officers (91%) should receive training. Close to
two-thirds thought that Sheriff staff (67%) and registrars (64%) should receive training. And
around one-third thought that lawyers (33%) and magistrates (30%) should receive training.
A small proportion (12%) thought that there are other Justice staff groups that would benefit
from training such as police, monitors, Corrective Services staff working at the courthouse
and prosecutors.
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COURT STAFF THAT WOULD BENEFIT FROM TRAINING (N=33)

Source: Court Registrar Survey

Respondents were asked to comment on the reasons for their response. Some said the
proposed training was relevant to and needed by all court staff, regardless of their role, as
the Court is a client service-based organisation. Others noted that people with CI interact
with multiple people within a court and the training would increase staff awareness. It would
also help new staff to confidently refer people as needed.
I think everyone needs to be able to help people through the system without judging.
One observed that “Frontline staff interact with many clients each day and training would
assist them to deliver services and information appropriately.” While another specified front
desk staff, Court officers, Sheriff staff and lawyers, as often the first contact that people have
in the Court system, noting that “if they are able to identify someone may need help that
person is less likely to fall through the cracks.”
Some commented on the difficulties of identifying if a person has a CI and that it is “not
always something clients would like to share with staff”.
One respondent outlined some of the different responsibilities that Court staff have and how
they all could benefit from training in identifying and communicating with people with CI:
Frontline staff interact with many clients each day and training would assist them to
deliver services and information appropriately. Sheriffs ensure security in the building and
training would benefit them in this role. Registrars are asked to assist clients to prepare
court documents and witness documents such as Powers of Attorney and Guardianship
and training would assist them to improve service delivery to these clients. –Large
regional court
Size and location of court can make a difference to the needs for training. A respondent from
a small metropolitan court expressed confidence in the level of service being provided and
their ability to identify clients with CI, and said it would depend on the extent of training
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being provided whether or not it would be useful for them. Another commented that the
court at Downing Centre in Sydney has such a large and diverse range of clients, that this
training would be very beneficial for staff.
A large regional court commented on their increasing need for this awareness:
We have an increasing amount of people requiring support in the courts - the training will
enable staff to identify which supports would benefit the defendants, communicate
effectively, and provide good customer service –Large regional court
And a medium sized rural court noted that CI is a common issue for them:
I work in a remote registry where a large number of people have a form of cognitive
impairment. Often times we are not sure how to best address any topics or concerns with
them and if we do try and refer them onto a more appropriate service that may assist
them they become frustrated and aggressive. I would like my staff to be confident in how
they best assist people within the realms of what their role entails as well as being
confident in where they can refer people onto if needed. –Medium sized, rural court
One noted the need for updating of training on a regular basis, and another suggested it
should happen biannually.
OTHER SKILLS OR INFORMATION TO INCLUDE IN TRAINING
One fifth of respondents (20%) offered suggestions for other skills or information that would
be useful to include in training. These were:
•
•

•
•

How to create environments that are supportive for a person with CI
What behaviour would be exhibited if someone felt frustrated or misunderstood and
how to manage inappropriate behaviour rather than perceiving a client as being
challenging
How to determine someone’s capacity to commence court proceedings
Information on what JAS can provide.

One person suggested that a list of clients that are currently being assisted be made
available for court officers.
Feedback from the Making Rights Real group on their experiences with court staff was that
court staff need to have a better understanding of people with disability and with CI.
One of the most frequent issues for them was the need for court staff to speak more clearly.
They spoke about court staff walking around and calling out people’s names, but that these
names were often hard to understand. This is especially true if the person speaking has
English as a second language, and hence may have a strong accent or pronounce words in
an unusual way. Also if their name is called out on a loud speaker, they often miss it. If they
don’t respond when their name is called out, their name is placed on the bottom of the list,
and so they wait a very long time to be seen.
Within courts, there is also a need to speak more clearly in order for a person with CI to
understand. Abbreviated words are often used, which they don’t understand the meaning of.
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They commented that magistrates need to have an understanding of people with CI.
Magistrates also need to speak more clearly and louder, and not hold paperwork in front of
their mouths when they read it, as this makes it harder for the person with CI to follow and
understand. Microphones are often turned down low, and the speech is muffled. There are
also many distractions within the court, with assistants moving around and speaking.

6.2

COURT REGISTRY STAFF INTERVIEWS

The interviews confirmed that registry staff come into contact with and provide services to
people with CI as part of their role and that they perceive a need for further training in this
area. Interviewees had varied views about which staff would most benefit from training and
which topics the proposed training should focus on.

6.2.1

LEVEL OF CONTACT WITH PEOPLE WITH CI

All the interviewees said that they come into direct contact with people visiting the court
who may have a CI as part of client-facing roles or indirectly when supervising other staff. For
example, Senior Clerks and people on the front desk engage directly with a full range of
court visitors, while Deputy Registrars and office managers support these staff in their roles
and are consulted by them.
TYPES OF ASSISTANCE NEEDED
The two main places within the Court where people with CI need assistance are at the
registry counter where they make enquiries and try to find out what’s going on and in the
courtroom.
Interviewees said that people with CI are most likely to need help with:
•
•
•
•
•
•

completing forms
getting to the right room
understanding court processes and support with these. People are not likely to get oneon-one assistance from court staff when they are in the court room
understanding what is happening to them
understanding bail conditions or AVOs
understanding when their next court date might be.

One person mentioned issues related to power of attorney for people with dementia.
One time a person 18 or 19 years of age came in, he was non-verbal and I was completely
unable to communicate with him. I had to get someone from Legal Aid to come and chat
to his support person. It should’ve been picked up way before this and dealt with
differently by the court. –Metropolitan court
If we’re made aware that they’re coming in, it’s something we can work on beforehand. If
we find out on the day, sometimes the person might not get that attention. –Large
metropolitan court
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PERCEIVED NEED FOR TRAINING

All the interviewees agreed that the training proposed by JAS would be useful at their court.
Some noted that their staff receive disability inclusion training and so do have skills in this
area, however there are always new staff arriving or those with less experience who can
benefit. Others commented that it can be several years between specialised training sessions
and they welcome the opportunity to attend them. One person from a small rural court
noted that in their experience, people with CI have always been accompanied by a carer/
support person, but it would still be useful to be prepared for this not being the case.
I think it will be useful at every court: Children’s, Local, Family Courts. Especially Local
Courts because a lot of people appear there without representation. –Metropolitan court
Some said that staff at their court aren’t always aware of appropriate ways to interact with
people with CI. They noted that court staff are often not aware of how to identify if someone
has a CI or how to check if a person with CI has understood something. There were concerns
that people with CI haven’t understood what happened in court.
So many times we have people who come to the counter a number of times and counter
staff get annoyed with them – and I say to the counter staff that it is obvious that they
don’t understand what we are telling them. –Large metropolitan court
Some interviewees commented that the primary training they have received up until now
covered client services generally but did not cover people with CI.
Regional and rural interviewees said that all staff would benefit from the proposed training:
“From time to time we all attend the counter.”
While acknowledging the benefit for all staff to refresh their understanding and stay up to
date on best practice, they noted that less experienced staff would benefit the most from the
training.
We have regular clients here who we know have CI, but newer staff aren’t as aware of
their needs. We have one client with CI who angers quickly and gets distressed easily. One
day he was entering a court order from court that day and a new client service officer on
the counter wasn’t aware of the clients’ communication style and the client became angry
and distressed. When the officer became aware that they weren’t able to communicate
they got me to serve the client, and I was able to speak to him, calm him down and
process the court order. –Regional court

6.2.3

TOPICS FOR TRAINING

Training on how to recognise that someone may have a CI was seen as the most beneficial.
Concern was raised about how to politely enquire if a person has a CI. This was seen as a
necessary and valuable component of training. From a customer service perspective there is
a tension between maintaining politeness and making personal enquiries that may offend.
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It [training] definitely would be useful, particularly around recognising it [CI] and what
questions we should be asking someone who has an impairment, and how to ask them. –
Large metropolitan court
Also knowing how to deal with challenging behaviour and how to calm people if they
become distressed was raised as a training need.
Sometimes they can get quite agitated and knowing how to calm them down is really
important. –Small rural court
Interviewees commented on the difficulty some staff have in making distinctions between
people with a CI and those with other issues, such as intoxication or substance abuse. This
may lead to them not providing the assistance that is needed for a person with CI.
In respect of knowing how to differentiate between CI and other issues. Also knowing how
to approach it (sensitively), asking questions can rub people up the wrong the way. –Large
metropolitan court
Some interviewees said that they needed training with a focus on ways to check if you’ve
been understood when working with someone with a CI.
I had a lady in here a couple of courts ago. She had a support person with her but they
couldn’t stay for the whole time. She became confused after a while. I tried to go through
it with her and she seemed to understand but after she left who knows. –Small rural court
We had a situation recently with someone with a brain injury. The client got an AVO, and
we weren’t sure if they understood the terms of that. –Medium sized regional court
Some interviewees said that an important learning need was knowing more about the
available supports and how to access them. Some managers were currently unsure how to
direct their staff about accessing support for people with CI.

6.2.4

TRAINING METHODS

Several interviewees said they would prefer face-to-face, interactive training that included
examples to make people aware of when, why and how to do and not do things.
A couple of years ago the hearing loop was introduced to the courts. We had face to face
training on this and it made it easier straight away. Now when court staff recognise
someone with a hearing impairment, they provide them with the hearing loop straight
away and make them feel comfortable. –Large metropolitan court
Others suggested that a mix of face-to-face and online training would work best. This was to
increase accessibility through the online component, as not all staff would be able to attend
a face-to-face session. A regional court and a rural court both noted a preference for training
to be held at the court, if it were face-to-face.
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We can’t pull out our staff on court days. So face-to-face but still with the resources to
inform staff who can’t attend. Brochures or quick videos would be good. –Medium sized
regional court
An eLearning course would be good, just outlining what the different symptoms of CI are
and how to communicate effectively using interactive media. A face-to-face course would
be helpful, but eLearning courses are more accessible because people can do it at a time
that suits them. –Metro court
Face-to-face training is really successful, but it is difficult to get all staff to attend. It needs
to be rolling training to give everyone a chance to attend the training when they are able
to. Maybe e-learning would be best to get it out there. –Large metropolitan court
I would prefer e-learning, as I think it is more convenient for me restructuring my time;
but the other person I work with I think would prefer face-to-face training, as she would
like to ask questions. –Small rural court
One person commented that podcasts are very popular, but you can’t guarantee
engagement.
BEST TIMES FOR TRAINING
Most interviewees mentioned that a good opportunity to hold training would be during the
magistrates’ conferences, as Court does not sit during these times. These conferences
happen twice a year, during March and July for 2 to 3 days.
One interviewee also mentioned Chamber Days, which occur once a month, as a good
opportunity for staff to attend training. Courts are not open on these days.
Some interviewees said that it would be better if the training was held in the morning. The
reasons for this were: people are more attentive, and the registry is quiet until around 10am
and then gets busier in the afternoon (rural court). Some metropolitan courts suggested
offering training before the court opens i.e. from 8am to 8.45am.
One regional interviewee said that afternoons were a better time for training for them.
Preferences for days of the week varied, with one regional court nominating the first Monday
of each month as an opportunity; another nominated Tuesdays; and two suggested that
Friday would be the best day for them, if training was to be held at their location, with
another rural court nominating days towards the end of the week, as it is busier at the start
of the week.
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LEGAL PRACTITIONERS

7.1

LEGAL AID

JAS TNA

Legal Aid NSW provides legal services across NSW and includes specialised units providing
services to victims of crime, including the Domestic Violence Unit, Sexual Assault
Communications Privilege unit and Children’s Civil Law Service.
The JAS Working Group has agreed that training sessions could be combined for Legal Aid
and the ALS.
Legal Aid provided some feedback on the JAS training package, offering suggestions to
include some additional material that would be relevant to both the ALS and Legal Aid.
INFORMATION ABOUT JAS
•
•
•
•

•
•

Statistics about the prevalence of CI that might be helpful for practitioners
What is JAS – Where - Map of location
Cover confidentiality and ethics; highlight that the support people are not giving legal
advice and they are trained to NOT discuss the details of the allegations.
Clarify roles of JAS support people and JAS Advocates. A definition of their roles and
what they do would be useful, including the ability of JAS to link clients with support
services to assist in a s 32 application.
Comment on appropriate procedures for when support people are required for use
during AVL’s (Court and legal appointments).
How do lawyers best navigate using both a JAS support person and another support
person concurrently?

COGNITIVE IMPAIRMENT
•
•

•

Note the difference between CI and mental illness
Include an explanation of the different types of CI: ie what does ID mean? what’s an
acquired brain injury and what does it mean? Particular communication tips for working
with people on Autism Spectrum
Cover the interaction between CI and mental illness, hearing impairment, AOD, trauma

COMMUNICATION
•

Include communication tips about space/ environment (e.g. private, comfortable,
seating arrangements), use of non-verbal communication aids (body language, visual
aids e.g. flowcharts), how to deal with hand flapping or silence.

TIMING FOR TRAINING
The best time to for face-to-face training is early in the year, before people’s time and focus
shifts to planning for mid-year conferences.

49

Final report

JAS TNA

There is a statewide need for training. In regional areas it would be useful to have online
materials available and also podcasts.

7.2

ABORIGINAL LEGAL SERVICE (ALS)

The ALS has twenty-two offices across NSW, most with 2 to 3 lawyers. They have a total of
ninety-five solicitors across the state. There are approximately forty solicitors in Sydney, and
fifty in regional NSW. In Sydney, thirty solicitors are in Redfern and ten are in Parramatta.
ALS Field Officers would also benefit from the JAS training, as they are more likely to talk
with communities.
TIMING OF FACE-TO-FACE TRAINING
Solicitors are in Court every day. They are available in the afternoon, from 4.30pm. So only
available for between 0.5 to 1 hour of training at that time of day.
Training can be any time during the year, but with the following opportunities:
•
•

January is quiet as some Courts are closed, but lots of people take leave at that time.
There are conferences where there may be opportunity to provide the training to a
large group:
o
Regional conferences, in different parts of the state.
o
Statewide conference is also attended by Field Officers and Admin staff.

TRAINING BY PODCAST
A podcast may also be useful for those who can’t attend face to face training or want a
refresher. Solicitors in regional areas spend a lot of time driving and have the opportunity to
listen to a podcast during work hours.

7.3

SURVEY OF LEGAL PRACTITIONERS

This survey of Legal Practitioners was conducted by IDRS in 2018. Some of the findings
presented here are still of relevance to the development of training for this group.

7.3.1

CONFIDENCE IN IDENTIFYING COGNITIVE IMPAIRMENT

Respondents were asked to rate their own confidence in recognising if a client has a CI on a
scale between zero and one hundred. More than half of respondents (58%) rated their
confidence as over 60, with 20% very confident (over 80). One-third of respondents rated
their confidence between 40 and 60.
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SELF-RATED CONFIDENCE IN RECOGNISING IF A PERSON HAS
COGNITIVE IMPAIRMENT

Rating

N

Percent

81 to 100

31

20%

61 to 80

59

38%

41 to 60

53

34%

21 to 40

10

6%

0 to 20

1

1%

TOTAL

154

100%

Source: 2018 Legal Practitioner Survey, IDRS

7.3.2

ENABLERS TO INCREASE CONFIDENCE

Suggestions received from 142 legal practitioners about what would give them greater
confidence in identifying clients with CI were (from highest to lowest):
•
•

•
•

•
•

7.4

More training and education on how to recognise someone with a cognitive
impairment would increase their confidence in doing so.
Access to better assessments from qualified practitioners, such as psychologists or
cognitive impairment experts, would increase their confidence in recognising someone
with a cognitive impairment. In some cases, this included having funding to access
professional assessments.
Better resources available to legal practitioners. For example, having a screening tool
for use by legal practitioners.
Improved access to existing databases, including medical files, Justice Health
records or Centrelink records. This includes quicker legal aid grant turn around in
order to pay for medical histories or psych reports.
The ability to spend more time with clients, which some noted was restricted by
current funding constraints
Better access to (usually on-site) support personnel such as Justice Health Nurses.

CHALLENGES WORKING WITH CLIENTS WITH A COGNITIVE
IMPAIRMENT

The most commonly reported difficulty that practitioners face when working with clients with
a cognitive impairment was getting access to sufficiently detailed reports and plans (82%). A
majority of respondents (61%) also reported that they do not have enough time to explain
things to and get proper instructions from clients with a cognitive impairment. Just over half
(52%) said that a lack of continuity with lawyers was also a common difficulty they faced with
working with clients with a cognitive impairment. Some respondents (27%) reported that a
lack of identification was a common difficulty, and smaller proportion (18%) reported that
they were unsure of how to work well with clients with a cognitive impairment.
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COMMON CHALLENGES WORKING WITH PEOPLE WITH COGNITIVE
IMPAIRMENT (N=154)

Challenge

N

Percent

126

82%

Not enough time to explain things and get proper instructions

93

61%

Lack of continuity with lawyers

79

52%

Lack of identification

42

27%

Unsure of how to work well with them

28

18%

Communication and confidence of being understood

14

9%

Accessing important documentation from other government
providers e.g. NDIS, IE, DJJ, DCS, SDS, FACS, Education

8

5%

Ensuring that clients attend scheduled appointments e.g. court,
with experts (for reports), psych assessments or other specialists

7

5%

19

12%

Difficulty getting sufficiently detailed reports and plans

Other
Source: 2018 Legal Practitioner Survey, IDRS

Other issues mentioned were challenges of low client literacy, intersection with other issues
including substance abuse and a lack of community-based services.

7.4.1

SECTION 32

Section 32 of the Mental Health (Forensic Provisions) Act 1990 gives the court the power to
divert a defendant who is suffering from a mental health condition into the care and
treatment of mental health professionals rather than dealing with them through the criminal
justice system.
Respondents noted challenges they face in getting a diversionary order under Section 32.
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CHALLENGES IN GETTING A DIVERSIONARY ORDER UNDER SECTION 32
MENTAL HEALTH (FORENSIC PROVISIONS) ACT 1990 NSW (N=150) 13

Getting a support/treatment plan to put
to the court

84%

Getting evidence of the person's disability

67%

Legal Aid grant is insufficient to support
the additional work

59%

Other (please specify)

46%

Explaining the S32 to the client

32%

Delays resolution of the matter

19%

Takes too much time

17%

Source: 2018 Legal Practitioner Survey, IDRS

7.4.2

PRACTICAL IDEAS TO ADDRESS IDENTIFIED CHALLENGES

Suggestions made by 137 respondents regarding practical ideas to address challenges faced
in working with clients with CI included the following, from highest to lowest:
•

Better access to support workers – and faster identification of support workers with
whom clients may have a pre-existing relationship
Improved access to advocacy and court support services, such as Disability Advocacy, and
the Justice Health Court Liaison service.

•
•

More time should be allocated to clients with a CI. This would require further funding.
Further training on working with people with a CI for themselves and other professions
involved in the justice system, including police, judicial officers and magistrates.
Better education of some Magistrates about intellectual impairments but more
particularly the language of psychological assessments

•

Improved access to psychological/ specialist assessment. Some noted that this would
require further funding, and others that accessing assessments was harder in more
remote locations.

•

Improved access to existing documentation/ data from government agencies e.g. NDIS,
Justice Health

There is a high proportion (46%) of “Other” which could not be analysed as ARTD did not
receive the details for these responses.
13
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•

Transport service for clients to help them attend scheduled appointments

•

Early identification protocols for people with a CI

•

More tailored community-based services.

7.5
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ADJUSTMENTS MADE IF A CLIENT HAS A COGNITIVE
IMPAIRMENT

Around one-third of survey respondents (n=53) commented on the types of adjustments
they make if a client has a cognitive impairment.
Adjustments mentioned, from highest to lowest, were:
Nearly half of respondents (n=25, 47%) said that they usually make
•

•
•

Adjustments to their communication style. For example, the use of diagrams and other
visual aids, breaking down complex information into smaller ‘chunks’ and asking clients
to repeat back to practitioners information that they have given them during an
appointment.
Ensure that a support person, such as a carer, friend/ family member, or interpreter, is
present or nearby (when appropriate).
Identify the particular impairment(s) a client may have and how this may affect their
ability to understand things during the appointment and later in court.
It is vital that you actually understand what type of cognitive impairment your client
actually has, eg developmental delay v dementia

•

Take additional measures to develop trust and rapport with the client.
I work extra hard at ensuring that the client feels respected and in control.

•
•
•
•

Making additional appointments
Seeking expert advice
Assistance or assessment when appropriate
Ensuring that appointments take place in comfortable, quiet environments

7.5.1

CHECKING IF A CLIENT HAS UNDERSTOOD ADVICE

Almost all of the survey respondents (n=152) told how they check whether a client with CI
has understood their legal advice.
Most said that they usually ask clients with CI to explain back in their own words the advice
they have received during an appointment.
Other methods included the client to ask clarifying questions, using open-ended questions
to check a client’s understanding, involving support persons if they’re available, the use of
simple language and writing down any legal advice provided in an appointment for the client
to take with them.
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FEEDBACK FROM THE MAKING RIGHTS REAL GROUP

Making Rights Real is an IDRS advisory group that brings the voice and expertise of people
with disability into decisions about IDRS organisational priorities and services. The group
meets monthly and members are paid for their time and expertise. An IDRS educator
supports the work of the group.
The Making Rights Real group provided some feedback on their interactions with lawyers,
saying that:
•

•
•

Some lawyers don’t ask about disability and people with disability have to speak up
when getting help. This can be hard and sometimes people are too afraid to speak up
on their own
Legal Aid need to put a question on their application asking “Do you have a disability?
If so do you require a support person?”
Legal Aid should train their staff how to work with people with disability.

They commented that it is preferable to work with the same lawyer, rather than see different
people about the same matter. Sometimes there can be a marked difference in attitude from
one solicitor to the next. They would prefer to stay with the same lawyer who knows them
and who they trust.
They also noted that sometimes lawyers don’t believe that they have a disability. They also
are inclined to hurry the person.
Some of the group spoke about good experiences, where a Legal Aid lawyer broke the words
down so that the person could understand what was being said.
They commented on the need to remember details and would like solicitors to read back
notes to them, and indicate when a new section begins. They would like them to, explain the
important details so that they understand. Most importantly, they would like the legal
consultations to slow down.
It would also be helpful if solicitors wrote down the date and time of the next appointment.
Following court appearances, they want lawyers to explain to them what has happened. For
example, what has been decided in the Children’s court. They noted that court experiences
often produce very strong emotional experiences for them.
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USE OF JAS BY POLICE AND COURTS

In addition to the training needs analysis, we asked police and registrars about their
knowledge of JAS, and whether they had used the service. If they had used the service we
asked about their experience.

8.1

POLICE

Close to 60 per cent of survey respondents had heard of JAS.
TABLE 21.

POLICE: HAVE HEARD OF THE JUSTICE ADVOCACY SERVICE
N

Percent

42

59%

4

6%

No

25

35%

TOTAL

71

100%

No response

11

Yes
Unsure

Of those who had heard of JAS, only four had used JAS to support a person with CI at court.
A few commented that JAS is not available as yet in their local (regional/ rural) area.
One who rated the service as excellent commented that on one occasion JAS was unable to
provide a face-to-face support person but provided excellent telephone support including
legal advice to ensure the person understood their rights. On other occasions a support
person was provided promptly and were professional and helpful.
Two rated the service received as good.
They can take up some of the "slack" for us. That is offer explanations, updates, running
commentary etc. particularly if police are tied up dealing with legal argument, running
errands for the case and juggling multiple witnesses, solicitors, prosecutors, and even
multiple court matters at once.
One rated the service as ‘fair’, commenting that the JAS worker was not aware of Police
protocols (but didn’t provide any more details).

8.2

COURT REGISTRARS

The majority of respondents (80%) had heard of JAS. A small proportion (8%) of respondents
hadn’t heard of JAS and 13% were unsure.
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REGISTRAR SURVEY RESPONDENTS WHO HAVE HEARD OF JAS

Heard of JAS

N

Percent

Yes

32

80%

No

3

8%

Unsure

5

13%

40

100%

Total
No response

5

Just under half (44%) of respondents who knew about JAS have used them to support a
person with CI at court.
Almost all of the 14 respondents who had used JAS were positive about the service. Over half
(n=8) rated their experience as excellent and a further four said it was good. Two people
were less satisfied, one saying the experience was ‘fair’ and the other ‘poor’.
TABLE 23.

REGISTRAR SURVEY RESPONDENTS EXPERIENCE OF JAS

Experience

N

Excellent

8

Good

4

Fair

1

Poor

1

Total

14

Respondents who rated JAS as ‘good’ or ‘excellent’ commented that JAS workers were
approachable and responsive to both the clients and the Court staff. They helped defendants
to access services and to navigate the justice system: “this support can change outcome”.
The two respondents who gave ratings of ‘fair’ or ‘poor’ each referred to a specific incident
that have been communicated to JAS.
VOLUNTARY FEEDBACK FROM COURT INTERVIEWS
I think it’s a great service, and the training will definitely complement it. –Large
metropolitan court
It is a good service to have. There’s someone here from JAS today assisting someone and
it’s definitely meeting a need. –Large regional court
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NSW DISABILITY INCLUSION

JUSTICE ADVOCACY SERVICE (JAS) TRAINING AND SUPPORT FOR JUSTICE STAFF WORKING
WITH CLIENTS WITH COGNITIVE IMPAIRMENT.
Rationale
‘Cognitive impairment’ is an umbrella term to describe impairments impacting the
processing of information by the brain. CI is not an illness, but a description of someone's
condition. CI includes a range of conditions, including intellectual disability, borderline

intellectual functioning, dementia, autism spectrum disorder, drug and alcohol related brain
damage including foetal alcohol spectrum disorder and acquired brain injury, any of which
may be part of a dual diagnosis that includes mental health issues. People with CI are
vulnerable when in contact with the Criminal Justice System. This is especially true when their
impairment is not identified or recognised, which may lead to lack of access to legal
safeguards, processes and procedures designed to protect their rights. Lack of identification
also precludes consideration by justice staff (police, court staff and legal professionals) about
what adjustments can be made to ensure effective communication with the person
concerned. JAS is a program of the Intellectual Disability Rights Service (IDRS), one of the
State’s most experienced advocacy organisations for people with CI.
Objective
The Justice Advocacy Service (JAS) is available to provide training for all Justice staff,
including police, court registrars and other frontline positions, sheriffs, legal practitioners
(Legal Aid, ODPP, ALS and in private practice) and Magistrates. The training is designed to
help Justice staff identify when someone has a CI and to develop effective communication
skills. Training also includes the referral process to JAS to arrange assistance from a skilled
JAS support person.
The main objectives of the JAS training are
•
•

Increased awareness about CI among Justice staff.
Improved service provision to people with CI.

Measure
1.
2.
3.

JAS training in CI and access to support (in-person or online) is available and accessed
across all frontline Justice staff, police and legal practitioners.
Frontline Justice staff, police and legal practitioners feel confident to recognised CI and
have the skills to communicate effectively with the person. They know where to obtain
additional support from JAS volunteers.
Numbers of people with CI receiving support from JAS volunteers.
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LITERATURE SCAN: PEOPLE WITH
COGNITIVE IMPAIRMENT IN THE JUSTICE SYSTEM
This scan of the literature summarises relevant recent research into the experiences of people
with cognitive impairment when encountering the criminal justice system, whether as
defendants, victims or witnesses.
It also summarises research papers and policy documents from Australian jurisdictions, which
discuss approaches to better supporting people with disability, including cognitive
impairment, within the justice system. It also sets out some of the training needs of police,
court staff and legal practitioners so they can effectively support people with cognitive
impairment to access justice.
Databases included:
•
•

Google Scholar
Web of Science

Search terms included:
•
•
•
•

cognitive impairment training for justice staff
training justice system cognitive impairment
people with cognitive impairment accessing justice system
cognitive impairment people support in justice system

WHAT IS HAPPENING
People with cognitive impairment are overrepresented in the criminal justice system because
the system has failed to adequately meet their complex needs (Segrave et. al., 2017). Their
presence in the justice system is the norm, not the exception, and it is time to re-evaluate the
processes in which the justice system to accommodate for people with cognitive impairment
(Mental Health Commission of New South Wales, 2017).
Cognitive impairments are defined as:
… permanent conditions which can be acquired such as resulting from traumatic brain
injury or through substance abuse, or genetic conditions that people are born with such as
downs syndrome. (Senate Community Affairs References Committee, 2016)
People with cognitive impairment are significantly more likely to have earlier contact with
police, to have been in juvenile justice, and to have more interactions with police and prison,
and these effects are worse if a person has multiple diagnoses or is Aboriginal and/or Torres
Strait Islander (Baldry et. al., 2016).
People with cognitive impairment are also more likely to be detained indefinitely. Below is an
extract from the 2015 Senate Community Affairs References Committee that outlines this
issue:
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[There is] legislation that addresses a defendant within the criminal justice system and
their fitness to stand trial. These justice diversion provisions are applied when people with
cognitive or psychosocial disability are deemed ‘unfit’ to stand trial … [and] have resulted
in people with disability being detained indefinitely in prisons or psychiatric facilities
without being convicted of a crime, and for periods that may significantly exceed the
maximum period of custodial sentence for the offence.
Failing to meet the needs of people with cognitive impairment not only results in unjust
detainment or convictions for crimes they are alleged to have committed, and their resultant
overrepresentation in the justice system, but can also mean that crimes reported by people
with cognitive impairments are not prosecuted, affecting case outcomes (Tasmania Law
Reform Institute, 2018).

WHY THIS IS HAPPENING
One study (Richards and Ellem, 2017) described three arguments as to why people with
cognitive impairments are overrepresented in the criminal justice system:
4.
5.
6.

People with cognitive impairments may commit more crimes than people without
cognitive impairments, due to their impairment.
A person’s cognitive impairment may cause behaviours that make them more visible to
police.
Characteristics of a person’s cognitive impairment may escalate interactions with police
and lead to faster detainment or arrest.

One of the key problems leading to the heightened contact of people with cognitive
impairments with the justice system is the lack of understanding and recognition of cognitive
impairment among justice workers, such as police, court staff and legal professionals (Baldry
et. al., 2016). Police often rely on their assumptions about the capabilities of people cognitive
impairments as they lack awareness of how these conditions may present (Victoria
Parliament Law Reform Committee, 2013). Traditional policing methods are not sensitive
enough to pick up on the signs of cognitive impairments (Lansdell et. al., 2018)—as diverse
as they are—and preconceived notions of cognitive impairments and how they manifest may
disadvantage people with cognitive impairments in the justice system (George et. al., 2018).
Oftentimes people working within the justice system consider the overrepresentation of
people with cognitive impairments (and Aboriginal and/or Torres Strait Islander people) in
the justice system as ‘just how it is,’ as something that cannot be helped (Baldry et. al., 2016).
In a Victorian study with over 100 participants, including stakeholder groups in the justice
system, court staff commented that their appears to a reluctance among service providers to
support clients with cognitive impairments (specifically, acquired brain injuries), likely due to
their already strained demand and limited capacity (Lansdell et. al., 2018).
There is also the problem of ensuring effective communication with a person with cognitive
impairment, and adjusting pre-trial and trial processes, questions and questioning styles in
accordance with their comprehension and communication capacities (Tasmania Law Reform
Institute, 2018).
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WHAT SHOULD BE DONE
Researchers, advocates and policymakers have offered a wealth of recommendations on how
to support people with cognitive impairment in the justice system. We have categorised
these into the following broad categories:
•

•

Providing training to
o
better identify people with cognitive impairments and what supports they may
need
o
better communicate with people with cognitive impairments
o
better understand their needs and how to accommodate those needs.
Changing policy so that convictions/ rehabilitation become more therapeutic and
individualised and people with cognitive impairments and their families are better
supported.

TRAINING
The lack of awareness of people with cognitive impairments and their needs was identified in
the previous section as one of the key issues in the justice system, and training to address
this is the most consistent message coming from the literature. This sort of training is
centred on three interrelated pillars; identification, communication and accommodation.
The Tasmania Law Reform Institute recommended that training, but specifically police
training, comply with international best practice and be monitored and regularly revised
(Tasmania Law Reform Institute, 2018).
IDENTIFICATION
Identification is the first pillar of the recommended training—one cannot support a person
with cognitive impairment if they are not aware the person has a cognitive impairment. One
research paper recommended that people, but especially children, should be screened for
cognitive impairments at the earliest opportunity when they enter the justice system, i.e. by
police (Hughes et. al., 2020). Police and judicial staff should be trained on how to recognise
signs and identify people with cognitive impairments, including role-specific training on how
to identify specific impairments, for example whether a person has an acquired brain injury
or a genetic condition (Maras et. al., 2018).
It has also been suggested that justice staff are trained to listen and accommodate people
with cognitive impairments to feel comfortable enough to disclose their impairment (Lansdell
et. al., 2018). The Tasmania Law Reform Institute recommended that legal practitioners are
trained to identify when their clients have comprehension or communication issues and may
require support services (Tasmania Law Reform Institute, 2018).
COMMUNICATION
Communication is the second pillar of suggested training. The literature recommends a
range of communication techniques that justice staff should be trained on. Police should be
trained on ways do deescalate situations with people they suspect or aware have a cognitive
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impairment (Richards and Ellem, 2017), and police and legal practitioners should be trained
on appropriate techniques for interviewing and questioning people with cognitive
impairments (Tasmania Law Reform Institute, 2018). It was recommended that all justice staff,
but especially court staff, should be trained on how to explain court processes clearly and
phrase questions in accessible and easily understandable ways, which included:
•
•

•
•
•

avoiding indirect and non-literal language, such as idioms, colloquialisms, sarcasm or
double negatives (George et. al., 2018)
using visual aids to outline timelines, agendas or concepts, which can help reduce
anxiety or stress experienced by people with cognitive impairments in court settings
(George et. al., 2018)
slowing down speech to enable interpretation and/or explanation (Gooding et. al.,
2017)
providing ‘easy English’ summaries of trial proceedings or dot-point summaries after
court sessions (Gooding et. al., 2017)
revising the language and formatting used in notices and orders to be more easily
understood, which could reduce reoffending (Mental Health Commission of New South
Wales, 2017)

While not focused on direct communication with people with cognitive impairment, there
were suggestions that police and other justice staff should be trained on when and how to
access services such as independent third persons, speech-language pathologists,
communication assistants or Appropriate Adults (Lansdell et. al., 2018; Stanford, 2019) or that
these services should be mandatory for all legal counsel (Tasmania Law Reform Institute,
2018). By readily employing these communication services, the justice system can better
accommodate the needs of people with cognitive impairments.
ACCOMMODATION
The third pillar of training is on enabling justice staff to better understand the needs of
people with cognitive impairments and how to accommodate these needs in police, court
and corrective settings. This pillar is related to the other two, as changing communication
strategies is a way of accommodating the needs of people who have been identified as
having a cognitive impairment(s). Training under this pillar should help justice staff
understand the ways in which a person’s cognitive impairment could affect their capacity to
engage in justice processes (Hughes et. al., 2020). Justice staff should also be aware of other
accommodations that can be made to support people with cognitive impairments, which
include:
•
•
•
•
•

allowing additional breaks in court proceedings (Gooding et. al., 2017)
allowing more time for people with cognitive impairments during all stages of a case,
but particularly for cross-examination (George et. al., 2018)
allowing the use of video testimony for a person with cognitive impairment who may
find court settings stressful or confusing (Gooding et. al., 2017)
modifying courtrooms and interview rooms to meet the sensory and emotional needs
of the person with cognitive impairment (Gooding et. al., 2017; Maras et. al., 2018)
providing a support person (such as a family member) under special witness
declarations (Gooding et. al., 2017)
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consulting cognitive impairment experts, the person with cognitive impairment
themselves, or those close the person with cognitive impairment (such as a carer or
family member) when planning interview (Maras et. al., 2018).

ADVOCACY AND CHANGING POLICY
There were also recommendations for advocating for more therapeutic approaches in
dealing with people with cognitive impairments in the justice system (Lansdell et. al., 2018)
and for influencing policy that affects people with cognitive impairments in the justice
system (Stanford, 2019), particularly for young people with cognitive impairments (Hughes
et. al., 2020) and their families (Richards and Ellem, 2017). Hughes and colleagues suggested
some therapeutic approaches for children with cognitive impairment in the justice system,
but they can also be applied to adults:
•
•
•
•

•

prioritising diversion from incarceration and creating individualised interventions
depriving liberties as a last resort, including developing alternative forms of residential
support and protection
maintaining connection to family and community, and supporting families of people
with cognitive impairment (particularly with children)
supporting those responsible for sentencing to consider how a person’s impairment has
affected their offending behaviour and will affect their rehabilitation, including their
interactions with others who have been sentenced (Hughes et. al., 2020)
reviewing the legislation around unfit to stand trial and indefinite detainment (Senate
Community Affairs References Committee, 2016).

It has also been suggested that training around court processes be provided to people with
cognitive impairments who have been deemed fit to stand trial (Gooding et. al., 2017).

WHAT IS BEING DONE
While there is a growing body of literature on what needs to be done to support people with
cognitive impairment in the justice system, it is harder to find evidence of activities currently
being done to achieve this. Police training primarily addresses physical disabilities rather than
intellectual and cognitive impairments (Victoria Parliament Law Reform Committee, 2013),
and it is difficult to find mention of cognitive impairment in many Disability Inclusion Action
Plans.
The NSW Department of Justice Disability Inclusion Action Plan 2015-18 had two outcomes
related to better communication with people with cognitive:
•

•

Outcome 1.8: Develop new training modules for staff on issues for people with a
cognitive and/or mental health impairment, including:
o
recognising a cognitive and/or mental health impairment
o
communication
o
the impacts of trauma
Outcome 1.10: Induction of new frontline staff in the Legal Information Group and
Legal Advice Group of LawAccess NSW will include:
o
The social model of disability
o
Flexible service delivery
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Effective communication with people with a cognitive impairment
How to make and receive a call using the National Relay Service

South Australian recently introduced supports for vulnerable witnesses, including those with
cognitive impairments in the Statutes Amendment (Vulnerable Witnesses) Act 2015. This
created a legal entitlement of people with cognitive impairment to a communication
assistant and allowed a wider range of people to provide emotional support in courts.
However, these measures focus on witnesses rather than accused persons with cognitive
impairments, and is phrased in regard to vulnerability and protection, which does not
suggest a strong equality and rights-based approach (Gooding et. al., 2017).
South Australia has also introduced a communication support scheme as part of its Disability
Justice Plan, which provides volunteer communication assistants to people with
communication difficulties to understand questions put to them in interviews and at courts
(Attorney-General’s Department, 2014).
NSW introduced a similar scheme in 2016 called Children’s Champions, which provides
support to child witnesses giving evidence in child sexual assault matters. While not a service
directly for people with cognitive impairments, it may help children with cognitive
impairments give evidence in court (Mental Health Commission of New South Wales, 2017).
Both the South Australian and New South Wales models drew on the Witness Intermediary
Scheme in the UK, in which specialists are available to provide advice on how to
communicate with a person with cognitive impairment through from police to the courts
(Mental Health Commission of New South Wales, 2017).
A number of states, including Queensland and Western Australia, have an Equal Treatment
Benchbook which provide practical information for judges about trial management, supports
and aids and useful contacts to support people with cognitive impairments in court.
Queensland also has a Criminal Law Duty Lawyer Handbook, which provides guidance to
duty lawyers on dealing with criminal law clients who have, or may have, a cognitive
impairment.
This website summarises a list of programs and services in Australia that assist people with
disability (including cognitive impairment) in the criminal justice system, categorising the
programs and services by who they are offered to.
Other useful resources are outline in the table below.
Resource

Provider

Description

Training course:
Cognitive Disability
and the Criminal
Justice System

Health
Education and
Training

A training module is to better equip health staff to
communicate effectively and support people with cognitive
disability in or at risk of contact with the criminal justice
system.

The Disability
Justice Project

The Disability Justice Project delivered a large number of
face-to-face courses, now available online. They cover
therapeutic approaches to disability justice, navigating the
justice system and supporting people with disability
(including cognitive impairment) through the justice system)

DJP Training Course
Materials
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Australian
Centre for
Disability Law

A book designed to help people with disability, lawyers and
advocates navigate disability discrimination law and how to
make complaints.
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POLICE: SURVEY RESPONDENTS BY
ROLE GROUP AND LOCATION
LOCATION OF RESPONDENTS
TABLE 24.

POLICE: SURVEY RESPONDENTS BY ROLE GROUP AND LOCATION

Group

N

Metropolitan

Regional city

Rural town

TOTAL

Sergeant

28

4%

21%

10%

34%

General Duties

13

1%

5%

10%

16%

Liaison and Education

10

4%

5%

4%

12%

Crime

9

2%

6%

2%

11%

Commander

7

0%

9%

0%

9%

Custody

7

0%

4%

5%

9%

Corporate

2

1%

1%

0%

2%

Other

6

0%

2%

5%

7%

TOTAL

82

12%

52%

35%

100%

SELF IDENTIFIED KNOWLEDGE AND SKILLS
TABLE 25.

POLICE: CONFIDENCE IN IDENTIFYING A PERSON WITH COGNITIVE
IMPAIRMENT

Role

N

Agree

Tend to
agree

Tend to
disagree

Disagree

TOTAL

Don't
know

Sergeant

28

29%

71%

0%

0%

100%

0

General Duties

13

15%

69%

8%

8%

100%

0

Crime

9

33%

56%

11%

0%

100%

0

Custody

7

57%

43%

0%

0%

100%

0

Combined other

23

35%

57%

4%

4%

100%

2

TOTAL

80

31%

63%

4%

3%

100%

2

Source: NSW Police Survey, 2020.
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POLICE: PROPORTION WHO AGREE THEY ARE AWARE OF HOW PEOPLE
WITH COGNITIVE IMPAIRMENT ARE DISADVANTAGED WITHIN THE
JUSTICE SYSTEM

Role

N

Agree Tend to Tend to
agree disagree

Disagree

TOTAL

Don't
know

Sergeant

27

41%

59%

0%

0%

100%

1

General Duties

13

23%

46%

15%

15%

100%

0

Crime

9

22%

78%

0%

0%

100%

0

Custody

7

57%

29%

14%

0%

100%

0

Combined other

25

32%

48%

12%

8%

100%

0

TOTAL

81

35%

53%

7%

5%

100%

1

Source: NSW Police Survey, 2020.

TABLE 27.

POLICE: ABILITY TO COMMUNICATE EFFECTIVELY WITH A PERSON WITH
COGNITIVE IMPAIRMENT

Role

N

Agree

Tend to agree

Tend to disagree

Disagree

TOTAL

Don't know

Sergeant

27

19%

63%

15%

4%

100%

1

General Duties

12

8%

75%

0%

17%

100%

1

Crime

9

11%

56%

33%

0%

100%

0

Custody

7

43%

43%

14%

0%

100%

0

Combined other

24

17%

63%

17%

4%

100%

1

TOTAL

79

18%

62%

15%

5%

100%

3

Source: NSW Police Survey, 2020.

TABLE 28.

POLICE: PROPORTION OF POLICE WHO AGREE THEY HAVE THE SKILLS
TO CHECK UNDERSTANDING OF PERSON WITH COGNITIVE
IMPAIRMENT

Role

N

Agree

Tend to
agree

Tend to
disagree

Disagree

TOTAL

Don't
know

Sergeant

27

30%

33%

19%

19%

100%

1

General Duties

13

0%

38%

31%

31%

100%

0

Crime

7

29%

29%

43%

0%

100%

2

Custody

7

29%

57%

14%

0%

100%

0
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Other

24

17%

38%

21%

25%

100%

0

TOTAL

78

21%

37%

23%

19%

100%

3

TABLE 29.

POLICE: PROPORTION OF POLICE WHO AGREE THEY KNOW WHO TO
CONTACT TO PROVIDE SUPPORT FOR PEOPLE WITH COGNITIVE
IMPAIRMENT

Role

N

Agree

Tend to
agree

Tend to
disagree

Disagree

TOTAL

Don't
know

Sergeant+

24

17%

29%

38%

17%

100%

4

General Duties

13

15%

23%

31%

31%

100%

0

Crime

9

22%

33%

33%

11%

100%

0

Custody

7

0%

57%

14%

29%

100%

0

Other

25

16%

28%

36%

20%

100%

0

TOTAL

78

15%

31%

33%

21%

100%

4

TRAINING RECEIVED
TABLE 30.

POLICE: PROPORTION WHO HAVE RECEIVED TRAINING IN IDENTIFYING
PEOPLE WITH COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

26

38%

62%

100%

1

1

General Duties

9

11%

89%

100%

1

3

Crime

8

50%

50%

100%

1

0

Custody

6

50%

50%

100%

0

1

Other

20

15%

85%

100%

0

5

TOTAL

69

30%

70%

100%

3

10

TABLE 31.

POLICE: PROPORTION WHO HAVE RECEIVED TRAINING IN
COMMUNICATION WITH PEOPLE WITH COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

26

35%

65%

100%

1

1
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General Duties

10

20%

80%

100%

0

3

Crime

9

67%

33%

100%

0

0

Custody

6

50%

50%

100%

0

1

Other

20

25%

75%

100%

0

5

TOTAL

71

35%

65%

100%

1

10

TABLE 32.

POLICE: PROPORTION OF POLICE RESPONDENTS WHO HAVE RECEIVED
TRAINING IN WHERE TO ACCESS SUPPORT FOR PEOPLE WITH
COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

24

25%

75%

100%

3

1

General Duties

10

10%

90%

100%

0

3

Crime

8

13%

88%

100%

1

0

Custody

6

33%

67%

100%

0

1

Other

20

5%

95%

100%

0

5

TOTAL

68

16%

84%

100%

4

10

PERSONAL NEED FOR TRAINING
TABLE 33.

POLICE: PERSONAL NEED FOR TRAINING IN IDENTIFYING COGNITIVE
IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

23

43%

57%

100%

3

2

General Duties

9

78%

22%

100%

1

3

Crime

8

75%

25%

100%

1

0

Custody

5

40%

60%

100%

1

1

Other

20

65%

35%

100%

0

5

TOTAL

65

58%

42%

100%

6

11

70

Final report

TABLE 34.

JAS TNA

POLICE: PERSONAL NEED FOR TRAINING IN COMMUNICATING WITH
PEOPLE WITH COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant+

25

56%

44%

100%

1

2

General Duties

9

78%

22%

100%

1

3

Crime

8

75%

25%

100%

1

0

Custody

5

40%

60%

100%

1

1

Other

19

74%

26%

100%

1

5

TOTAL

66

65%

35%

100%

5

11

TABLE 35.

POLICE: PERSONAL NEED FOR TRAINING IN ACCESSING SUPPORT FOR
PEOPLE WITH COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

26

58%

42%

100%

1

1

General Duties

9

67%

33%

100%

1

3

Crime

8

88%

13%

100%

1

0

Custody

5

60%

40%

100%

1

1

Other

20

65%

35%

100%

0

5

TOTAL

68

65%

35%

100%

4

10

TABLE 36.

POLICE: PERSONAL NEED FOR TRAINING IN OTHER TOPICS RELATED TO
COGNITIVE IMPAIRMENT

Role

N

Yes

No

TOTAL

Unsure

No data

Sergeant

18

22%

78%

100%

6

4

General Duties

8

50%

50%

100%

1

4

Crime

5

60%

40%

100%

4

0

Custody

3

33%

67%

100%

2

2

16

50%

50%

100%

1

8

Other
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50

40%

60%

100%

14

18
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