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A word from
the Chair
Once again, I am delighted to introduce this
annual report for IDRS for 2015-2016 as the
organisation approaches its 30th year working
for the rights of people with intellectual
disability in NSW.
A challenge for IDRS over the past year and
indeed a continuing challenge in the year ahead
is to define and establish the organisation’s place
in responding to the legal and advocacy needs
of people with intellectual disability once the
National Disability Insurance Scheme (NDIS)
is in place.
As the NDIS commences its full roll out, it is
instructive to consider some likely, though
probably unintended, future impacts.
In NSW instead of funds coming through the
Ageing Disability and Home Care, ADHC, individual
disability support packages will give people choice
and freedom to choose their suppliers, where they
live, how and whom they get help from.
Most suppliers of disability services in NSW, will
no longer be responsible to ADHC for service
provision, but directly to their clients, who will
have the right to change providers if they wish.
Healthy competition will result from this, from
which everyone should benefit.
How does this relate to IDRS? In two key ways:
 irstly from July 2018, we will no longer
l F
receive the large part of our funding which at
present comes from ADHC.
 econdly, most of the services IDRS provides
l S
to people with intellectual disability in NSW,
cannot be funded through NDIS individual
funding packages due to interpretation of
NDIS versus ‘justice’ responsibilities. Further,
IDRS assistance is generally provided in
response to crises which cannot easily be
anticipated.

IDRS is hopeful that the National Disability Advocacy
Program (NDAP) will remain a potential source of
funding for specialist disability legal services, such
as IDRS, in the future. However, so far, there is no
identifiable income source to support IDRS’ work
in providing support persons at police stations and
courts and specialist rights advocacy to people with
intellectual disability when they become the victim of
a crime, are arrested or otherwise become involved
with the justice system.
During 2015-2016, 586 people with intellectual
disability in NSW have requested and received this
assistance through the Criminal Justice Support
Network of IDRS. It is vital that this support be
available for people with intellectual disability
in the future.
In effect ADHC has been paying for insurance to
reduce risk when people with intellectual disability in
NSW encounter these unpredictable legal, advocacy
and support needs by funding IDRS. That ADHC
funding will cease by mid-2018.
The NDIS, despite the fact that it is an insurance
scheme, will no longer protect perhaps the most
vulnerable part of the disability community for
circumstances that they cannot predict or foresee.
Without support, contact with the criminal justice
system may have a profoundly adverse effect on
their lives.
In the coming year IDRS will be striving to identify
and secure financial support to maintain and improve
our capacity to work with people with intellectual
disability in pursuing equal rights.
In closing I would like to wholeheartedly support
our Executive Officer’s comments thanking her
staff, team, and the volunteers and thank Janene
herself for the outstanding and continuing energy,
commitment and direction she gives to IDRS.

Mike Sprange
Chairperson
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Executive Officer’s
reflections
This year has seen continued growth in demand
for IDRS services. I am delighted that 1,131
people with disability have benefitted from IDRS
services in the past year. This represents a 29%
growth in the number of people using
IDRS services over the 12 months.

One of the great joys of 2015/16 at IDRS has been
witnessing the inspiring growth and achievements
of 6 peer support networks and their members
who IDRS has had the privilege to work alongside
– compelling evidence of what people can create
together in a supportive environment.

IDRS could not respond to the expanding demand
for our services without the vital contribution
of a team of 161 dedicated volunteers who are
so willing, skilled and reliable in ‘turning up’ for
people with intellectual disability throughout
NSW. Thank you so much to all the volunteers
who make such a difference to justice for people
with intellectual disability every day.

In thanking the outstanding staff at IDRS, I would
like to echo the words of an IDRS service user
to the consumer technical expert conducting an
accreditation audit of IDRS this year. ‘The people
at IDRS are the best people that I have met. They
go well and truly beyond. I learn lots from them
and I don’t know what I would do without
their support.’

2015-16 has been a year of working with new
partners on projects for justice.

Finally, I would like to thank the Board of IDRS, led
by Mike Sprange, for giving so generously of their
time, wisdom and skills to guide IDRS through
2015-16 and for their commitment in leading IDRS
through a time of challenges and change in the
year ahead.

IDRS has worked with the Centre for Community
Welfare Training (CCWT) and Life Without Barriers
as partners in delivering the Disability Justice
Project throughout 2015-16. We are also working
with University of Melbourne and University of
NSW on an important research project to explore
legal and practical solutions, including effective
justice support, to the problem of people with
cognitive disability being found ‘unfit to plead’
and suffering indefinite detention.
Thanks to a grant from the Law and Justice
Foundation of NSW, Self-Advocacy Sydney
and IDRS, have partnered to produce a film
resource to promote practical understanding of
Apprehended Violence Orders (AVOs) amongst
people with learning or intellectual disability. The
impact of Apprehended Violence Orders against
people who are unable to understand or comply
with the orders due to disability has been a long
standing concern of IDRS. We are excited at the
potential to have positive impact on this problem.

Janene Cootes
Executive Officer

One of the great joys of 2015/16
at IDRS has been witnessing
the inspiring growth and
achievements of 6 peer support
networks and their members
who IDRS has had the privilege
to work alongside...
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About IDRS

The Intellectual Disability Rights Service (IDRS)
is a disability advocacy service and specialist
community legal centre for people with
intellectual disability. We work with and for
people with intellectual disability to exercise and
advance their rights.
We do this by providing legal advice, legal
casework, support and advocacy, and by working
for improvements to laws and policies affecting
people with intellectual disability. We provide
information and assistance to family and friends
as well as legal and other professionals supporting
people with intellectual disability.
IDRS strongly endorses the United Nations
Convention on the Rights of Persons with
Disabilities. The purpose of the Convention is to
promote, protect and ensure the full and equal
enjoyment of all human rights by persons
with disabilities.
IDRS receives its main funding from the NSW
Department of Family and Community Services,
Ageing Disability and Home Care (ADHC); the
Australian Government Department of Social
Services and the Public Purpose Fund (Law
Society of NSW) through the Community Legal
Centres Funding Program of Legal Aid.

Our vision is of a society
that understands, respects,
promotes and safeguards
the rights of people with
intellectual disability.
A society where people with
intellectual disability are able
to fully exercise their rights.
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Vision
Our vision is of a society that understands,
respects, promotes and safeguards the rights of
people with intellectual disability, a society where
people with intellectual disability are able to fully
exercise their rights as citizens.

Purpose
Our purpose is to work alongside people with
intellectual disability to achieve our vision of a
society where people with intellectual disability
are able to fully exercise their rights as valued and
respected citizens.

Values
We believe that people with intellectual disability
are people first and are valued members of
society entitled to:
l	live in and be part of a diverse and inclusive

community
l	live free from discrimination and prejudice
l	be provided with the support needed to
exercise their rights
l	be afforded social justice and equality
l	be included in meaningful and empowering
ways in matters that affect them
l	be treated fairly as citizens including by the
criminal justice system
l	use mainstream services that meet their
individual needs
l	support and adjustments by social agencies
to minimise their disadvantage as a right
and not as the result of pity, charity or the
exercise of social control

We work towards creating a society:

We are an organisation that values:

l	that is inclusive, supportive and respects

l	active and meaningful participation of people

individual difference
l	that enables the full and effective
participation and inclusion of people with
intellectual disability
l	that respects the inherent dignity and worth
of all human beings
l	where legislation, services and policies
positively support and assist people with
intellectual disability

with intellectual disability in all aspects of our
work including governance
l	feedback about our work
l	open communication, accountability,
continual learning, innovation and excellence
l	working collaboratively with people with
intellectual disability and others to achieve
our vision
l	the integrity, skill and commitment of our
staff, volunteers and Board

Your Life Your Rights Graduates from AFFORD Marrickville.
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The year in
a nutshell

1131

people with intellectual disability received
a service from IDRS in 2015-16

606
Legal advices

84
Legal cases

Legal Advices
to people in police
custody

42

66

586

150

Parents with
intellectual disability
received advocacy

Court supports
for parents with intellectual
disability by volunteers

People received
support and advocacy
in criminal justice
matters

129

134

61

Supports for prisoners
in audio-visual court
appearances from
prisons

8 IDRS Annual Report 2015-2016

People participated in
IDRS Your Life:
Your Rights Courses

People participated
in peer support
networks

51

66

44

After hours and
weekend legal advices
to people in police
custody

Parents with
intellectual disability
assisted by IDRS

Legal cases for parents
with intellectual
disability

1236

249

48

Court supports for
people with intellectual
disability

Supports for people
with intellectual disability
in police custody

Victims of crime
supported to make a
statement to the
police

171

324

46

Disability workers
trained by IDRS

Police trained by IDRS

New volunteers
trained
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What we do

We provide a state-wide service in the following areas:
l D
 irect legal work: including legal casework,
legal representation, providing legal advice
and referral to assist people with intellectual
disability to get the best possible outcomes
when they are involved in the legal system

l E
 nhancing the skills of legal and justice
professionals: assisting legal and justice
professionals to communicate effectively with
and provide quality services to people with
intellectual disability

l S
 upport: providing support persons for people
with intellectual disability at courts and at
police stations

l E
 mpowering people with intellectual
disability: enabling people to understand and
stand up for their rights

l L
 aw reform and system change: advocating
for improvements to laws, practices and
policies so that the legal rights and dignity of
people with intellectual disability are protected
and promoted

l Fostering peer support networks

Justen Thomas presents his Game Improvement Workshop
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l E
 nhancing support networks: assisting
families, services and the community to better
understand, promote and respect the rights of
people with intellectual disability

A huge thank you to
IDRS Volunteers
IDRS salutes and thanks the 161 skilled and
dedicated people who have freely given of
themselves and their time during 2015-16 to
provide legal assistance and justice support
to people with intellectual disability
throughout NSW.
The contribution of these volunteers is highly
valued by the people they assist as well as people in
the justice system. We know because they tell us!
Without our volunteers, IDRS could deliver only a
fraction of the year’s achievements.

Legal Volunteers
IDRS thanks:
Andrew Harrison for his volunteer work as a legal
assistant 2 days a week and
Julie Claridge for her work as a volunteer solicitor
with IDRS 1 day each week

Volunteer solicitors delivering urgent
legal advice in the evening and at weekends
for people with intellectual disability
under arrest:
Bandyopadhyay, Indrani
Blair, Michael
Boctor, Peter
Bond, Sara
Borg, Joseph
Bourke, Christine
Chau Hua, Michelle
Cleaves, Peter
Comino, Nick
Cosgrove, Steven
Elston, Diane
Elve, Pinar
Fogarty, Ben
Hogan, Kayt
Ibbott, Kimm
Kable, Linda
Kumar, Radhika
Laidler, Mansell

Lee, Ka-ling Karen
Lewis, Samantha
Maranis, Sylvia
McGhee, Peter
Mockler, Denis
Pietrini, Rhonda Lewis
Rice, Maree
Snelgrove, Peter John
Stimpson, Claire
Turnbull, Megan
Wallace, James
Weir, John
Wong, Shine

Justice Support Volunteers
Volunteers providing police station, court and
other justice support for victims and defendants
with intellectual disability. Eight of these
volunteers also support parents with intellectual
disability in the Children’s Court when they are at
risk of losing care of their children.
Sydney
Bargen, Jennifer
Bigalow, Sandra
Bland, Bruce
Bovard, Julia
Cahill, Ken
Corbould, Elizabeth
Costello, Michael
Cowan, Linda
Deschamps, Dianne
Droll, Benjamin
Eldridge, Veronica
Ellis, Peter
Fredericks, Michael
Goninan, Margaret
Hudson, Anne
Jennings, Margaret
Logan, Christine
Lukic, Catherine
Mahon, Jenny
Mawhinney, Malcolm
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McInerney, Marita
McKenzie, Kathryn
McKinnon, Sue
Milne, Jeanette
Moore, Elizabeth
Nisbet, Alison
O’Keeffe, Harold
Pacchiarotta, Jonathan
Porter, Jan
Randall, Maureen
Raymond, Eunice
Ridha, Muhammad Rasyid
Salman, Richard
Sprange, Mike
Starr, Elizabeth
Sylwestrzak, Virginia
Thomas, Julie
Tsoukalas, Kathy
Veleski, Ida
Wood, John
Hunter
Arvidson, Kaitlin
Beck, Margaret (Maggie)
Caruana, Anthony
Dawson, Joanne
Hinks, Tessa
Jones, Peter
Lavender, Chloe
Mortell, Jacinta
Newman, Julie
Paul, Calum
Phillips, Jan
Pinchen, Joyce Armstrong
Purser, Isabel
Rowe, Leonie May
Rumley, Lynne
Smith, Denis
Weir, James
Williams, Ruth
Wilson, Tania

Illawarra, Southern
Arnold, Sandra
Barnett Michael
Chung, Elisa
Combo, Peter
Connelly, Michael
Ellis, Elizabeth
Frost, Terry
Hall Warwick
Hancock, Susan
Hartman June
Hayes, Rhonda
Kayla Steele
Kerr, Margaret
Lawrence, Rachel
Leonhardt, Bronwyn
Liddle, Barbara
Lloyd Cookie
Patrick, Dianne
Phillips, Sharon
Raymond, John
Shea, Brenda
Speers, Kathy
Timbery, Malcolm
Upton, Norm
Watson, Maxine
Watt, John
Windsor, Christine
Outreach areas includes
Mid-North Coast, Central Coast,
Central West, Riverina,
Aldridge, Gayleen
Beck, Margaret (Maggie)
Brown, Anne
Collingridge, Suzanne
Darcy, Gary
Davey, Graham
Dean, Paul
Fletcher, Leigh
Girlich, Tiffany
Halliburton, Pam
Hastings, Debbie
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Hoystead, Jullie Ann
Hughes, Megan
Huntley-Tol, Sylvia
Irons, Christopher
Linney, Heath
Lloyd, Sikiki
Lucas, Val
Martin, Anne
Maxwell, Susan
McLennan, Bob
Mills, George
Morton, Jennifer
Nisbet, Grace
Oakwood, Meri
Rooke, Leonie
Ryan, Elizabeth
Tanner, Eric
Thurston, Robyn
Valentine, Bruce
Whyatt, Brian
Zironda, Stephen

Students
Social work students Jonathon
Kelleher, Janel Mustfa and
Charlotte Miles have made
important contributions through
individual advocacy and work
with rights education and the
fledgling peer support networks
during their placements with
IDRS in 2015-16.

“I was never genuinely
thanked as much in my
paid working life as I
am by IDRS clients who
really appreciate the
support.”
Court support volunteer Sydney

Members of the
IDRS Board
IDRS relies on the time, energy and skills of a
voluntary Board of Directors to manage and
steer its work.
The IDRS Board of Directors bring a wealth
of expertise, lived experience and strong
commitment to the rights of people with disability
to their role.

The members of the IDRS Board in 2015-16 were:
l
l
l
l
l
l
l
l
l
l
l

 nne Bolt
A
Phillipa Friedrich (Treasurer)
Therese Griffith (till December 2015)
Jenny Klause
Edwina MacDonald
Haley Mc Ewen
Edwina Pickering
Carmelo Raspanti
Greg Smith (from February 2016)
Mike Sprange (Chair)
Pheona Twist (from February 2016)

IDRS staff and Board members – marketing workshop
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IDRS Organisatonal Chart

IDRS Members
IDRS Board
Janene Cootes
Executive Officer

Legal Practice
Principal Solicitor – Margot Morris
Solicitors – Tim Chate
Ali Craig till March 2016,
Jennifer Smythe from Feb 2016

Criminal Justice Support Network
Manager – Kelly Watson
Mitch Fraser – Sydney
Jillian McCarthy (part time) – Sydney
Jonathon Kelleher – from May 2016, Sydney
Kenn Clift – Hunter till March 2016
Mary Davidson – Hunter from March 2016
Corinna Nolan – Illawarra/Shoalhaven
Jacqui Gunst – Outreach
Administrative Assistants – Ingrid Ferreira – Sydney
Deihan Paulson – Illawarra/Shoalhaven
Christine Fraser – Hunter

Parents Project
Parent Advocate – Julia Wren (part time)
Solicitor – Ali Craig (part time) – till March 2016
Kenn Clift (part time) – from March 2016

Education
Educators – Benjamin Garcia, Anneke Porter-Heubeck, Alison Nisbet
Co-Educators (casual) – Robert Strike, John Vesely, Chris Smith, Justen Thomas, Kirra Cochrane
Peer support network connectors – Sandra Arnold, Grace Nisbet, Michael Murphy

Administration
Administrator – Margaret Hardman
Office Assistants (part time) – Frances Cetinich, Rawley Reynolds
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Legal Assistance

IDRS legal assistance includes:
l Free legal advice by phone or in person to

people with intellectual disability or, where
it is not possible to advise the person with
intellectual disability, directly to others who
call on behalf of the person with intellectual
disability.

l Referral to legal and disability services
l Information, training and resources to

lawyers in NSW who are assisting clients with
intellectual disability.

l Legal advice to people with intellectual

disability who are in police custody 9am –
10pm, seven days week via staff solicitors and
a network of volunteer solicitors.

l Legal casework and representation for people

with intellectual disability in some cases.

Legal advice
This year IDRS provided legal advice on 673
occasions to 480 people with intellectual disability
about a wide range of legal questions and
situations. In about 60% of cases, IDRS is contacted
by third parties such as a family member, support
worker or an advocate, who is assisting a person
with intellectual disability to get legal advice.
For IDRS the legal advice client will always be
the person with disability wherever possible the
IDRS solicitor will want to speak with that person.
Conflict of interest is carefully considered whenever
a third party is seeking advice on behalf of a person
with disability.
IDRS legal advice is available to people with
intellectual disability throughout NSW and can be
provided in person or over the phone within a few
days of the request. If a situation is urgent, advice
will be provided as soon as possible.

Growing demand for legal advice for people in
police custody
A person who is under arrest is entitled to contact
a solicitor to seek legal advice and police should
assist a person with disability to make that contact.
It is very important that a person with intellectual
disability in this situation get legal advice that they
can understand.
IDRS legal advice is available to people with
intellectual disability who have been arrested 7
days week from 9am–10pm on 1300 665 908.

“I started off learning about my rights and I ended up
with IDRS helping me with a legal problem I had”
“There would be a lot more people in a lot of trouble
if there was no IDRS”
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IDRS solicitors provide this service during business
hours and we are grateful to a group of volunteer
solicitors who provide legal advice after hours
and at week-ends. This legal advice service works
in conjunction with Criminal Justice Support
Network providing support to the person who is
at the police station.

Legal Casework
During 2015-16, IDRS solicitors worked on 84
long term legal cases. The cases covered a wide
range of legal situations.

Main problem types – legal casework

2015-16 saw a 44% increase in demand for legal
advice for people with intellectual disability in
police custody with advice being provided 150
times. Increasingly it is the police who contact
IDRS seeking a support person and legal advice
but anyone who is aware that a person with
intellectual disability is in police custody, eg family,
support worker can contact IDRS to let us know
the person is in custody and we will follow up.

Legal advice about the BSWAT
Payment Scheme
IDRS has been approved as a provider of legal
advice services about the Business Services Wage
Assessment Tool (BSWAT) Payment Scheme.
We can help people with intellectual disability, or
where necessary their family, to make informed
decisions about taking part in this scheme.
The BSWAT payment scheme was established
by the Australian Government following the
Federal Court finding in December 2012 that 2
supported employees, with intellectual disability,
were unlawfully discriminated against by their
employers because their wages were worked out
based on BSWAT assessments.
The scheme offers eligible supported employees,
who have worked in Australian Disability
Enterprises, a one off payment. However,
participants who accept the payment cannot take
part in any legal proceedings about the BSWAT
if they accept a payment from the scheme.
IDRS is still able to be contacted for legal advice
on this issue.
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20%	Guardianship and Financial
Management orders and their operation
18% Consumer/Fines/Debt/Insurance
18% Criminal or AVO defendant
15%	Victim of Crime or protected person in
AVO application
14% Complaints against services
7% Employment
8% Other
This year has seen a growth in people seeking
assistance in relation to guardianship and financial
management orders. These cases included people
with intellectual disability seeking assistance at
hearings of the Guardianship Division of NCAT,
seeking revocation of orders and needing help
with complaints particularly about the operation
of financial management orders.

Case Studies
Please note that names and details in these case studies have been changed.

Helping Susan to feel safe at home

Forced to be apart

Susan had lived happily in her Housing NSW
unit for over 20 years. She and some of her
neighbours were good friends. A new neighbour
had moved in three years ago and took a dislike
to Susan and her friend Debbie. He would yell
abuse at them and sometimes try to obstruct
their way or trip them.

James and Deborah are a married couple
who have been together for over 6 years and
live together in a rented unit. They both have
intellectual disability. They receive disability
services to support them.

Susan became increasingly anxious and reluctant
to leave her unit because of the neighbour’s
unpredictable and threatening behaviour. She did
not know what to do. Her advocate helped her
contact IDRS.
IDRS assisted Susan to make an application for
an Apprehended Personal Violence Order (APVO)
to the local court and to get together the evidence
to support the application. The IDRS solicitor went
to court with Susan. Susan could not have put her
own case to the court and Legal Aid is no longer
available to applicants in Apprehended Personal
Violence Order cases, like neighbourhood threats
and violence.
Susan’s neighbour agreed to the APVO. Susan has
had no significant problems with the neighbour
since but if she had she could have approached
the police for assistance.

James and Deborah approached IDRS for legal
advice when Deborah’s aunt said she was going
to take Deborah to live with her. It was unclear
why the aunt wanted to make this change. IDRS
solicitor advised James and Deborah that her
aunt had no right to take Deborah away and that
Deborah could choose where she lived.
The solicitor also advised about the possibility
of applying for an Apprehended Violence Order
if Deborah felt threatened by her aunt and
that they should contact the police if anyone
attempted to take Deborah away against her
wishes. The solicitor encouraged the couple to
come back if there was any further trouble.
Sometime later, Deborah’s aunt did take Deborah
to live with her. James complained to the police
with help from his support worker but the police
said they could do nothing. IDRS advised that an
urgent application should be made for a guardian
to be appointed for Deborah. IDRS solicitor
attended the Guardianship hearing to
assist James.
The Tribunal appointed the Public Guardian to
make a decision about where Deborah should
live. Ultimately the Public Guardian decided that
Deborah should return to live with James.
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Exploitation and mobile phone contracts
Josh was pressured to purchase two mobile
phones for friends. The phone contracts were $70
each per month. When he purchased them he told
the sales person that he couldn’t read or write
and that he did not understand the contracts.
The contracts where not read to him. He was
encouraged to sign.
Josh’s friend used the phones for a few weeks
and then returned them to him. Josh couldn’t pay
for the two contracts for phones he didn’t use.
He had tried to talk to Telstra to get the contracts
cancelled but was brushed off.
Josh called IDRS for advice. IDRS took on the
matter and managed to negotiate a solution
with Telstra. IDRS solicitor argued that the shop
assistant at Telstra should reasonably have
known that the client could not understand the
contracts. IDRS succeeded in negotiating for the
contracts to be terminated, the termination fees
to be waived and all money spent by the Josh to
be returned.

Common Private Health Insurance Problem
needs a systemic solution
IDRS has assisted a number of families in
their dealings with Private Health Insurance
Companies. The problem is usually that the
companies refuse to provide any information or
to communicate with the family of a person with
intellectual disability who lacks ability to access
or understand information about their health
insurance themselves, once the person turns 25.
This happens even after evidence of incapacity is
provided to the insurer.
Families are often told that they need to have a
power of attorney or a financial management
order to continue to deal with the health
insurance company on behalf of their son or
daughter. The young person’s disability means
they are not capable of making a Power of
Attorney. There is a stalemate which significantly
disadvantages the person.
IDRS solicitor successfully negotiated with one
health insurance company this year to allow the
mother of a 25 year old man with intellectual
disability to deal with them about her son’s
private health insurance. This is now working
well. However, responses from insurers are
inconsistent.
IDRS will take up this general issue with the
Private Health Insurance industry to try to
identify a solution which will prevent these
impassable situations arising in the future.
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Criminal Justice
Support Network
The Criminal Justice Support Network (CJSN)
provides support persons and advocacy for
people with intellectual disability when they
come into contact with the criminal justice
system as defendants, victims or witnesses
of crime.
Support is provided at court, police stations,
legal interviews, juvenile justice conferencing,
community sentencing forums and court ordered
mediations. Some court support is provided to
people with intellectual disability who are in prison
when they participate in court hearings via audio
visual link.
CJSN relies on an extensive network of trained
and dedicated volunteers to provide most
supports to people with intellectual disability at
court and at police stations.
CJSN services are available for people with
intellectual disability who are arrested from 9am –
10pm seven days a week. The after-hours contact
number is 1300 665 908.
CJSN Regional Coordinators are based in Sydney,
the Hunter and the Illawarra/Shoalhaven.
An Outreach Coordinator based in Sydney
coordinates volunteer support persons in our
Outreach Service Areas based on the Mid North
Coast, Central Coast, the Riverina and the
Central West of NSW.

Quote from a Witness Assistance Officer

‘The Crown Prosecutor needed
to speak with the complainant
(victim) about quite a complicated
legal issue. After the Crown
explained in as simple terms as
she could, the support person took
over. She was very impressive
with her ability to break the
issue down into simple parts. She
used a simple diagram, to help
the person understand. Both the
Crown Prosecutor and solicitor
commented on what a difference it
made having J at the conference.
Many thanks to J and the great
work your organisation does.’

CJSN staff are tireless and persistent advocates
for people with disability who are involved with
the criminal justice system. Staff find services and
link people to services to support diversionary
orders, liaise with legal representatives and justice
agencies, and problem solve to meet the needs of
the person with intellectual disability.
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Ben Garcia and Justen Thomas training new CJSN Sydney volunteers.
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How many people did CJSN
support?
This year CJSN supported 586 people in their
contact with the criminal justice system. Support
was provided on 1,817 occasions.
Demand for support is primarily for people
who have been accused of committing a crime.
Support was provided to victims on 160 occasions
at police stations and at court.
16% of people supported by CJSN identified as
Aboriginal or Torres Strait Islander.

Type of support provided
The greatest demand for CJSN assistance is in
relation to court support. However, requests for
support at police stations continue to increase
each year.

Diversionary orders
CJSN supports people with intellectual disability and
their solicitors in seeking evidence to support for
applications for diversionary orders under Section
32 Mental Health (Forensic Provisions) Act 1990. In
the experience of CJSN, applications for Section 32
orders are significantly less likely to be successful in
regional towns compared with Sydney, Newcastle
and Wollongong. It may be that this is due to reduced
availability of services in these areas.
IDRS is concerned that during the roll out of the
NDIS from July 2016 to June 18, it may become more
difficult to secure assessment, services and support
plans in a timely fashion for people with intellectual
and other cognitive disabilities who are before
the court. We are concerned that this may impact
negatively on successful applications for diversionary
orders, harsher penalties and greater custodial
orders for people with intellectual disability.

Why are people pleased that they had a
CJSN support person?

68% Court support
14% Support at police station
7%	At Legal Appointments
(other than at court)
7%

AVL Hearing from prison

4% Other

“Because I didn’t understand.”
“They understood what was
happening in court and told me
so I didn’t get frustrated.”
“Because of the outcome and
the advice I got.”
“Just having someone to be there.”
“It was very good. It really helped
me to get through the day.”
“She was there to keep us calm.
She was like an angel sent to us.”
“It was great what he (support
person) did. He understands
what different people need.”
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If not for CJSN – Case Studies
Please note that names and details in these case studies have been changed.

Beyond court support - victim

Making a difference to outcomes

CJSN supported Antonia in a serious domestic
violence matter. She was supported at the police
station to make a statement and then later at
court, with a successful outcome. We were aware
that she was very isolated and vulnerable. CJSN
assisted Antonia to apply for a social housing
transfer as police had concerns about her safety if
she remained in her present accommodation. She
participated in a peer support network at IDRS
and CJSN staff linked her to Ability Links with the
aim of increasing social participation. Although all
the court matters are completed Antonia calls the
IDRS office when she has a need for support.

Robyn was charged with multiple offences as a
result of an incident which primarily arose from
Robyn harming herself in a public place and the
resulting interactions with police. Robyn has
intellectual disability and mental health issues.
She was in her 40s with no previous police
charges.

Beyond court support - defendant
CJSN supported a young man who was a
resident in supported accommodation. He had
repeatedly breached bail conditions, resulting
in bail being revoked by the court and his being
remanded in prison. He could not return to his
supported accommodation.
CJSN was asked to pursue a guardianship order
for the young man. CJSN staff were involved
in several months of work and co-ordination
between various support services before the
young man had enough services in place to
satisfy the court that he could be released. On
sentencing, the magistrate commented on the
co-operation between prosecution, defence, CJSN
and other services to pull everything together to
enable the young man to be released from prison.
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A CJSN staff support person first met Robyn at
Court. Robyn was extremely distressed during
the court processes and in her contact with her
solicitor. She wanted the matter to be finished
as soon as possible. The support person played
a major role in reassuring and trying to keep her
calm. Robyn commented that she wouldn’t have
come to court if the support person wasn’t there.
The solicitor was not able to spend enough time
with Robyn and had not really been able to work
through all available options with her. Robyn felt
that the charges were unfair and was insistent on
pleading not guilty.
Having spent some time with Robyn, the support
person was able to liaise with the solicitor about
other possible options including submissions to
the police to ask for some of the more serious
charges to be withdrawn by the police in the light
of the circumstances and state of Robyn’s mental
health at the time. The solicitor agreed and the
submissions were successful. Several charges
were withdrawn
Robyn was increasingly distressed at repeatedly
having to attend court and this was clearly
impacting on her mental health. She was
particularly distressed on the final occasion when a
further adjournment was proposed by the solicitor.

The support person explained to the solicitor that
it was important to Robyn to have the matter
finalised. The support person also knew that
any form of conviction was going to be very
detrimental to Robyn due to her intense feeling
that she was not to blame. The support person
assisted Robyn to stress to the solicitor that she
wanted to apply for a Section 10 bond where
no conviction would be recorded rather than the
bond the solicitor had discussed with her.
Somewhat reluctantly, the solicitor put Robyn’s
request for a Section 10 bond to the court. The
magistrate readily agreed that the Section 10
bond was the most appropriate outcome based
on the circumstances of the offences and Robyn’s
lack of any previous criminal history. Robyn was
relieved and satisfied with the decision.
Having a support person directly impacted on the
outcomes for Robyn in this matter. Solicitors have
very little time to explain options to their client
at court. The support person in this case was not

only able to spend the time to explain the options
so that Robyn understood and could make an
informed choice, but also was able to advocate
for Robyn to her solicitor so that her instructions
could be followed.

On sentencing, the magistrate
commented on the co-operation
between prosecution, defence,
CJSN and other services to pull
everything together to enable
the young man to be released
from prison.

Staff and volunteers at Volunteer week celebration.
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The Parents’ Project

The Parents Project is a specialist service offered
by IDRS to parents with intellectual disability.

Parents’ Project strategies

The Project assists parents who have either had
their children removed from their care by Family
and Community Services, or who are at risk of
having their children removed. The Project is
funded by the Public Purpose Fund of the Law
Society of NSW through Community Legal Centres
Funding Program of Legal Aid NSW.

l

In 2015-16, the Parents’ Project also received
funding through the Care Partner program of
Legal Aid to provide legal assistance and advocacy
to parents with intellectual disability who are
involved in ‘early intervention’ processes with
Family and Community Services (FACS). These
processes include Parent Responsibility Contracts
and Parent Capacity Orders. IDRS is also able to
advocate when FACS workers are visiting families,
assisting clients to understand case planning
processes including Case Plans or Safety Plans
and Family Group Conferencing. IDRS can advise
parents with intellectual disability about contact
issues arising after final orders have been made.
The Parents’ Project employs a part time solicitor
and a part time parent advocate.

Using a range of legal and non-legal approaches to
advocate for individuals and systemic change the
Parents Project provides:

L
 egal advice, casework and representation
to parents with intellectual disability in child
protection matters
l N
 on-legal advocacy and support for parents
with intellectual disability and those who
support them
l	Provide support person for parents at
Children’s Court in Child Care and Protection
Matters
l C
 apacity building among professionals
working with parents with intellectual
disability – primarily disability advocates and
support workers, child protection workers,
lawyers and court staff
l Input into relevant policy debates and law
reform processes and lobbies for systemic
change that will improve the outcomes
for families where at least one parent has
intellectual disability
Families where at least one parent has intellectual
disability represent approximately 1–2% percent
of families in Australia, yet an estimated 10-12% of
care proceeding cases before the children’s court
involve a parent with intellectual disability. It is
estimated that one in six children in out of home
care has a parent with intellectual disability.
The over-representation of parents with
intellectual disability in Children’s Court
proceedings and out of home care figures
can partially be attributed to the widespread
pessimism regarding the ability of people with
intellectual disability to parent.
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Parents assisted by the project
In 2015-16, the Parents’ Project has provided
assistance to 65 parents with intellectual disability.

Advices
Number of advices
Legal

39

Non Legal

30

Total

69

Casework
Number of advices
Legal

45

Non Legal

44

Total

89

Volunteers provided court support to parents with
intellectual disability on 69 occasions

Some project highlights
in 2015-16
The Parents’ Project has taken up a ‘hot desk’ at
the ‘One Place’ Service Centre in Conniston. We
are very pleased to be part of this innovative
model of service provision. Having a ‘hot desk’
at the centre provides IDRS Parents’ Project
with an Outreach venue in the Illawarra which is
frequented by disadvantaged people, including
parents with intellectual disability. The location
also offers the opportunity to liaise with local
services and assist people who attend the centre.
This has resulted in an increase in referrals to the
Parents’ Project from the Illawarra area during
2015-16.
IDRS was interviewed and appeared briefly in a
story on ‘The Project’ which focused on positive
achievements of parents with disability as well as
some of the problems.
IDRS received a very positive response to our offer
to present to FACS staff about the Parents’ Project
and assistance available to parents through the
Care Partner program.
‘When Docs Knocks’ training workshops were
delivered in Newcastle and Sydney. Thirty eight
staff from community and disability services
attended this training.
Five new volunteers were trained to support
parents with intellectual disability in court.

IDRS Annual Report 2015-2016 25

Collaborative Research Project
A highlight of 2015-16 has been the opportunity
to commence work with The Intellectual Disability
Behaviour Support Unit in the School of Social
Science at University of NSW on a collaborative
research project focused on the IDRS Parents’
Project.
This collaboration has brought together
researchers from UNSW and University of
Sydney with IDRS Parents’ Project.
The research will explore, document and validate
against international best practice, the model of
engagement and support offered to parents with
intellectual disability through the Parents’ Project.

The collaboration will develop understanding
of parent and staff experience and views of the
program and will identify the key elements of
successful engagement, from the perspective of
parents and the support staff who are employed in
the IDRS Parents’ Project.
We look forward to the results of this study which
should be available in early 2017. The aim is to
secure research funds to extend the research to
further explore effective options for supporting
parents with intellectual disability. This is
important research to inform the development of
options for disability support through the National
Disability Insurance Scheme to benefit parents
with intellectual disability.

Photo: Our Neighbours from DSA Transition to Work joined us for a NAIDOC week celebration at IDRS.

26 IDRS Annual Report 2015-2016

Case Studies
Please note that names and details in these case studies have been changed.

Kate:
Kate’s baby was removed from her care 4 days
after birth. Kate has mild intellectual disability
and FACS had concerns about the father’s alcohol
and drug use and a past history of domestic
violence. IDRS advocated for Kate throughout the
care proceedings and interactions with FACS and
helped her understand what she would need to
do to have a chance of her child being restored to
her care.
Great pressure was put on Kate to leave her
partner due to his domestic violence history.
It was assumed that Kate was being abused
though she strongly denied this. IDRS worked
closely with Kate to help her to identify if she
had experienced domestic violence in her current
relationship, working with her through examples
of domestic violence and Kate’s own experience.
Kate remained adamant that no abuse had
occurred. This was ultimately accepted by FACS.
IDRS assisted Kate to clarify with FACS what she
and her partner needed to do for there to be a
chance of restoration of her child. Requirements
were that both parents undertake a parenting
course and a domestic violence course. Both had
to agree to urinalysis and abstain from drugs and
alcohol and Kate had to accept counselling.
Kate’s disability was also a concern to FACS.
Throughout the process the IDRS advocate
reinforced that Kate had the capacity to learn the
skills to successfully parent her child and worked
to identify appropriate available supports.

IDRS advocated for restoration of Kate’s baby
with FACS. Kate and her partner completed the
required courses, urinalysis was clean, the house
was safe, counselling was going well and reports
about contact with the baby were excellent.
Kate and her partner had addressed all concerns
with the support of IDRS. The final ‘test’ was a
parenting capacity assessment from the court
clinician which recommended restoration of
the baby to the parents with undertakings that
they would abstain from drugs and alcohol and
continue counselling. FACS would remain involved
for at least 18 months.
At time of writing the baby has been restored to
the care of the parents for some time and FACS
plan to transfer Parental Responsibility to the
parents in a few weeks. IDRS will support Kate to
meet with FACS to confirm all concerns have
been addressed.

IDRS worked closely with Kate
to help her to identify if she had
experienced domestic violence in
her current relationship, working
with her through examples of
domestic violence and Kate’s
own experience. Kate remained
adamant that no abuse had
occurred.
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Adrianna
Adrianna is a young woman from a CALD
background who has a mild intellectual disability.
She lives with her partner (who does not have a
disability) and she is in daily contact with family
who are very supportive of her. Adrianna was
referred to IDRS during her pregnancy. Adrianna
has a child from a previous relationship who was
removed from her care due to domestic violence
in that relationship The violence had major impact
on Adrianna and affected her mental health and
ability to cope with pregnancy and her child’s
care. Her baby was placed with another family
member.
The Children and Young Persons (Care and
Protection) Act assumes that where a parent has
had a child removed, children born after that will
also be in need of statutory care. However the
circumstances that prevailed at the time of the
removal of Adrianna’s older child were completely
different from her present situation in a positive
relationship. Adrianna was taking all necessary
steps to prepare for the birth of the new child.

IDRS advocated strongly for
Adrianna to be given a chance to
care for her child. FACS agreed
that Adrianna could take her
baby home so long as Adrianna
had support services in place to
assist her to care for her child.
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IDRS began supporting Adrianna and advocating
for her to be allowed to parent her new baby. We
assisted Adrianna to apply for Centrelink benefits.
We supported her to meet with FACS and
establish what FACS expected of her to enable
her to keep her baby.
IDRS liaised with FACS and the hospital to
maximise opportunities for Adrianna to learn to
care for the baby while in hospital. The hospital
had no concerns that Adrianna would pose a
risk to the new child. FACS still had concerns that
the effects of Adrianna’s intellectual disability
meant she lacked capacity to parent her child.
FACS organised a parenting capacity assessment.
IDRS advocated that the assessment be carried
out in Adrianna’s home by an assessor who
was familiar with Adrianna’s culture. This was
accepted and the assessment was favourable.
FACS still had concerns about Adrianna’s ability
to care for a new born baby. IDRS advocated
strongly for Adrianna to be given a chance to care
for her child. FACS agreed that Adrianna could
take her baby home so long as Adrianna had
support services in place to assist her to care for
her child. Adrianna agreed to this. All the support
services agreed that they could only offer minimal
support because Adrianna really was coping
very well.
At the time of writing all is going well, Adrianna
is still in receipt of the support services and FACS
is still monitoring this mother and child. IDRS is
optimistic that in the long term this child will not
be removed form Adrianna.

Education, Capacity building
and Peer Support
IDRS education, capacity building and peer
support aims to:
l	Build the capacity of people with intellectual

disability to understand their rights and
responsibilities, feel confident to stand up for
their rights and know how to get help with
their rights if they need it. Develop resources
to support this goal.
l	Support the capacity of people with
intellectual disability to be educators and
spokespersons for themselves and for others
with intellectual disability
l	Create opportunities for the growth of peer
support networks to foster relationships,
connections and social inclusion.
l	Provide education to those who support
people with intellectual disability with legal
and rights problems including family, friends,
disability support workers, advocates.
l	Build the capacity of the community,
particularly the justice sector, to respect and
respond more effectively to the needs of and
rights of people with intellectual disability.
To this end we provide training to police,
lawyers and other justice personnel

Capacity building for:

Sessions

Participants

People with intellectual disability
Your Life: Your Rights
4 session per course

26

82

Getting Arrested –
What to do?

2

23

My Choice Matters
– Get More Skills
Workshops – 3
sessions per group

17

73

Total

45

170

Disability and
community sector
workers

10

171

Police

15

324

Legal

2

45

Total

17

369

Justice Agency Staff

“I like all the things about it, and
the laws, rights and obligations.”
“I’ve learnt a lot more about my
legal rights wherever in my life
I might need it.”
Comments from students, Your Life,
Your Rights course
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My Choice Matters – Get more
skills workshops
IDRS has appreciated the opportunity provided
by funding from My Choice Matters to run some
adapted Get More Skills workshops with people
who are socially isolated and have little or no family
support. The workshops build understanding and
exercise of ‘Voice, Choice and Control’ in life and
in preparation for the NDIS. Participants each
attended 3 workshops. They each identified a goal
that they wished to achieve and worked toward
the goal with support, where necessary, from IDRS.
Four major areas emerged from participant
feedback about what they learnt:
l The importance of having goals
l	
The importance of speaking up for yourself and
making decisions
l	
The importance of staying motivated and
positive
l How the NDIS might help
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Two of the participants in the early Get More Skills
Workshops were later employed by IDRS as cofacilitators of the later workshops and continue to
work with IDRS in education.
IDRS was also engaged by My Choice Matters
to support five people who use IDRS services to
develop My Choice Matters project proposals and
then to ensure that they had sufficient support to
achieve their project goals.

Peer Support Networks

A few quotes from network participants

IDRS was thrilled to be successful in achieving
Disability Support Organisation funding in a joint
application with NSW Council for Intellectual
Disability. This funding has enabled IDRS to
facilitate development of peer support networks,
again focusing on socially isolated people many
of whom have particularly disadvantaged
backgrounds.

“If it wasn’t for the group, I’d live
in a hermit shell, staying inside
with my doors and windows
locked.”

Six peer support networks have been developed.
Two of these networks brought together
mothers with learning or intellectual disability.
The other four networks were in Sydney, Central
Coast, Cessnock and Wollongong. Each network
developing its own unique flavour.
The network connectors, in fact all of us at IDRS,
have been inspired by the growth of individuals
within the networks and the changes they have
made in their lives, the supportive connections
that have developed and the achievements of the
networks themselves.
The networks are supporting members to have
confidence to pursue their goals.

“One of the members who
struggled with confidence when
she joined the network set herself
3 goals – get a job, join a choir
and learn how to cook – she has
achieved all three.”

“I’d definitely do things
differently now – I was fed up
with my services before so I’m
going to ask for different things
with the NDIS.”
“We can accept each other for
who we are.”

Disability Justice Project
IDRS is partner with Centre for Community
Welfare Training and Life Without Barriers in
designing and delivering the Disability Justice
Project.
This 2 year project funded by Family and
Community Services aims to build capacity of
the disability sector to work more effectively
with people with cognitive disability who are
involved with the justice system or are at risk of
involvement with the justice system.
Disability Justice Project training has commenced
during 2015-16. IDRS has delivered training in the
Involvement in the Criminal Justice System – Risk
Factors course and developed a 2 day training
course Navigating the Criminal Justice System.
IDRS will co-facilitate this training with Aboriginal
educators throughout NSW from August 2016.
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Apprehended Violence Orders
(AVOs) Film Project

Speaking of films…

IDRS and Self Advocacy Sydney have been
successful through a joint application to the Law
and Justice Foundation of NSW in receiving a
grant to produce a film resource to promote
understanding of AVO’s amongst people with
intellectual and other cognitive disability. Our
aim is to reduce the incidence of people with
disability inadvertently doing things that lead to
AVOs and of people breaching AVOs due to poor
understanding of them.

Advocacy: How Alan got the Best from NDIS!

We hope the film will be available early in 2017.

Two other films produced by IDRS this year are:
This film is about how Alan got into NDIS in
Newcastle, how he got services, changed services
and how his services are working really well now
under NDIS. Available on IDRS website:
www.idrs.org.au

My Experience in the Criminal
Justice System
Three men speak about their experience in the
criminal justice system. This film will be shown in
Navigating the Criminal Justice System training
through the Disability Justice Project.

Kirra and Donnie cooking a roof top barbeque for peer support get together.
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Top: Mothers Peer Support group after a visit to the NDIS.
Above: Richard Murray speaking at NSWCID Conference.
Above right: Marg Spencer and Kelly Watson IDRS poster session at IASSID International Congress Melbourne.
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To the Board of Directors of Intellectual Disability Rights Service Incorporated,
Auditor’s Independence Declaration under section 307C of the Corporations Act 2014
As lead audit partner for the audit of the financial statements of Intellectual Disability Rights Service
Incorporated for the financial year ended 30 June 2015, I declare that to the best of my knowledge and
belief, there have been no contraventions of;
(a) the auditor independence requirements of the Corporations Act 2001 in relation to the audit;
and
(b) any applicable code of professional conduct in relation to the audit.

Yours sincerely

Robert Mayberry
Partner
Registered Company Auditor 185903
Fellow of the Institute of Chartered Accountants in Australia 20369
Holder of a current Certificate of Public Practice

Nexia Court & Co
Chartered Accountants
Sydney
28 October 2015
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INDEPENDENT AUDITOR'S REPORT TO THE MEMBERS OF INTELLECTUAL DISABILITY RIGHTS
SERVICE INCORPORATED
Report on the Financial Report
We have audited the accompanying financial report of Intellectual Disability Rights Service Incorporated,
which comprises the statement of financial position as at 30 June 2015, the statement of profit or loss and
comprehensive income and the statement of changes in equity for the year ended on that date, a
summary of significant accounting policies, other explanatory notes and the statement by the Committee.
Officers' Responsibility for the Financial Report
The officers of the Intellectual Disability Rights Service Incorporated are responsible for the preparation of
the financial report, and have determined that the basis of preparation described in Note 1, is appropriate
to meet the requirements of the Associations Incorporation Act (NSW) 2009 and Associations
Incorporation Regulations 2010 and the needs of members. The officer's responsibility also includes such
internal control as the officers determine is necessary to enable the preparation and fair presentation of a
financial report that is free from material misstatement, whether due to fraud or error.
Auditor’s Responsibility
Our responsibility is to express an opinion on the financial report based on our audit. We conducted our
audit in accordance with Australian Auditing Standards. These Auditing Standards require that we comply
with relevant ethical requirements relating to audit engagements and plan and perform the audit to obtain
reasonable assurance whether the financial report is free from material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial report. The procedures selected depend on the auditor’s judgement, including the assessment of
the risks of material misstatement of the financial report, whether due to fraud or error. In making those risk
assessments, the auditor considers internal controls relevant to the entity's preparation of the financial
report that gives a true and fair view in order to design audit procedures that are appropriate in the
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity's internal
control. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of accounting estimates made by the officers, as well as evaluating the overall
presentation of the financial report.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinion.
Independence
In conducting our audit, we have complied with the independence requirements of the Corporations Act
2001. We confirm that the independence declaration required by the Corporations Act 2001, which has
been given to the officers of Intellectual Disability Rights Service Incorporated, would be in the same terms
if given to the officers as at the time of this auditor’s report.
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Opinion
In our opinion, the financial report presents fairly, in all material respects, the financial position of Intellectual
Disability Rights Service Incorporated as at 30 June 2015, and its financial performance for the year then
ended in accordance with the financial reporting requirement on the Associations Incorporation Act (NSW)
2009 and Associations Incorporation Regulations 201 0.
Basis of Accounting
Without modifying our opinion, we draw attention to Note 1 of the financial report, which describes the basis of
accounting. The financial report has been prepared to assist Intellectual Disability Rights Service
Incorporated to meet the requirements of the Associations Incorporation Act (NSW) 2009, and Associations
Incorporation Regulations 2010. As a result, the financial report may not be suitable for another purpose.

Robert Mayberry
Partner
Registered Company Auditor 185903
Fellow of the Institute of Chartered Accountants in Australia 20369
Holder of a current Certificate of Public Practice

Nexia Court & Co
Chartered Accountants
Sydney
30 October 2015
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+61 2 9318 0144
+61 2 9318 2887
info@idrs.org.au
www.idrs.org.au

Facebook: facebook.com/IntellectualDisabilityRightsService
Twitter:
@IDRS_NSW
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Working to advance the rights of people
with intellectual disability since 1986

